UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

LOUISIANA

Jonathan Payton v. Lamarque Ford

Payton - No. 25-1481 - Decided March 20, 2026

SUMMARY

This Report and Recommendations addresses Jonathan Payton’s in forma pauperis complaint against

Lamarque Ford concerning alleged vehicle problems following an oil change and car wash. The court

concludes that the Federal Trade Commission Act does not provide a private cause of action and that

the complaint is legally frivolous. It recommends dismissal with prejudice under 28 U.S.C. § 1915(e)

(2) and dismissal for failure to prosecute under Federal Rule of Civil Procedure 41(b).
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Report and recommendation on statutory screening of an in forma

pauperis complaint and dismissal for failure to prosecute.

Under 28 U.S.C. § 1915(e)(2)(B), the court must dismiss an in forma
pauperis action that is frivolous, malicious, fails to state a claim, or
seeks relief from an immune defendant. Failure to prosecute or comply
with a court order may be dismissed under Rule 41(b). A pro se
plaintiff ordinarily should receive an opportunity to amend unless
amendment would be futile or the complaint already states the

plaintiff's best case.
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QUESTIONS PRESENTED

1. Whether Plaintiff's claim under § 45 of the Federal Trade Commission Act was legally frivolous because

the statute does not provide a private cause of action.

2. Whether the complaint should be dismissed for Plaintiff's failure to comply with court orders and

prosecute the action under Federal Rule of Civil Procedure 41(b).

3. Whether Plaintiff should be granted leave to amend before dismissal.

HOLDINGS

1. A private plaintiff cannot maintain a claim under 15 U.S.C. § 45 because the Federal Trade Commission
Act does not provide a private cause of action; the claim is therefore legally frivolous and subject to
dismissal under 28 U.S.C. § 1915(e)(2)(B).

2. Dismissal under Federal Rule of Civil Procedure 41(b) is warranted where a pro se plaintiff fails to
comply with repeated orders requiring a factual response after being warned that noncompliance could

result in dismissal.

3. Leave to amend is not required before dismissal when the plaintiff has been given opportunities to
clarify the claims and any amendment would be futile.

KEY QUOTATIONS

»

“A claim is “frivolous where it lacks an arguable basis either in law or in fact.

“Plausibility simply calls for enough factual allegations to raise a reasonable expectation that discovery will

reveal evidence to support the elements of the claim.”

FACTUAL BACKGROUND

Plaintiff alleged that he brought his 2013 Ford Taurus to Lamarque Ford for a full-service oil change and car
wash. He claimed that Defendant represented that the vehicle was operating without issue, but that the vehicle
began leaking water and coolant within two weeks. Plaintiff failed to provide the additional factual statement

twice ordered by the court.

PROCEDURAL HISTORY

Plaintiff filed a complaint and multiple motions for leave to proceed in forma pauperis. After granting the third
in forma pauperis motion, the court twice ordered Plaintiff to provide a written statement of the specific facts
supporting his claims and warned that failure to respond could result in dismissal. Plaintiff did not respond to
either order and instead filed a motion to appoint counsel, which was denied. The magistrate judge
recommended dismissal with prejudice as legally frivolous under 28 U.S.C. § 1915(e)(2)(B), and separately for
failure to prosecute under Federal Rule of Civil Procedure 41(b), without leave to amend because amendment

would be futile.
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