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SUMMARY

The court holds that, in a matrimonial proceeding, issues concerning custody, exclusive occupancy,
support, maintenance, and equitable distribution under Domestic Relations Law § 236 are equitable
matters triable by the court rather than by a jury. It permits a jury trial only on the grounds for divorce
and strikes the remaining jury demands from the jury calendar.
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PROCEDURAL POSTURE In a matrimonial proceeding, the defendant husband moved to strike
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QUESTIONS PRESENTED

1. Whether a party to a matrimonial action has a right to a jury trial on custody, exclusive occupancy of the
marital residence, maintenance, and child support.

2. Whether equitable distribution of marital property under Domestic Relations Law § 236, part B, is
triable by jury.

3. Whether the grounds of divorce remain triable by jury under New York law.



HOLDINGS

1. Those matters are equitable and incidental to the matrimonial relationship; therefore, they must be tried
by the court rather than by a jury.

2. Equitable distribution of marital property under Domestic Relations Law § 236, part B, is an equitable
matter and is not subject to a jury trial.

3. The grounds of divorce remain triable by jury under New York law.

KEY QUOTATIONS

“Although the right to a jury trial with respect to the issue of divorce is in direct derogation of the equitable
powers of the court, the equitable powers of the court still remain for all other matters incidental to a
matrimonial proceeding.” (at 3)

“Therefore, distribution of marital property pursuant to part B of section 236 of the Domestic Relations Law
being a matter of equity, there is no right to a jury trial under this statutory provision.” (at 4)

FACTUAL BACKGROUND

The case is a matrimonial proceeding involving claims concerning divorce, custody of an infant child, exclusive
occupancy of the marital residence, maintenance, child support, and distribution of marital property. The plaintiff
demanded a jury trial on the divorce grounds and on matters governed by Domestic Relations Law § 236, part B,
characterized as equitable distribution. The defendant challenged the jury demand, and the plaintiff conceded
that custody, occupancy, support, and maintenance were equitable matters for the court.

PROCEDURAL HISTORY

The plaintiff placed the matrimonial action on the jury calendar and demanded a jury trial on divorce and related
issues. The defendant moved to strike the jury demand. The plaintiff conceded that custody, occupancy, support,
and maintenance were not triable by jury but maintained that equitable distribution under Domestic Relations
Law § 236, part B, was. The court struck the jury demand as to all matters except the grounds of divorce.
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