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SUMMARY

The Supreme Court of Appeals of West Virginia held that constructive service under West Virginia

Rule of Civil Procedure 4(e)(2) did not, by itself, confer personal jurisdiction over nonresident

defendants. Because the plaintiff did not use the statutory long-arm procedure under West Virginia

Code § 56-3-33, the default judgment was void and unenforceable for lack of in personam jurisdiction.

The court reversed the circuit court's refusal to set aside the judgment under Rule 60(b)(4).
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Appellants appealed the Circuit Court of Wirt County's denial of their
motion under West Virginia Rule of Civil Procedure 60(b)(4) to set

aside a default judgment as void for lack of personal jurisdiction.

A trial court's decision concerning a default judgment is reviewed for

abuse of discretion, but a pure question of law is reviewed de novo.
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QUESTIONS PRESENTED

1. Whether constructive service by certified mail under West Virginia Rule of Civil Procedure 4(e)(2),
without service through the Secretary of State under West Virginia Code § 56-3-33, conferred personal

jurisdiction over nonresident defendants in an action seeking a personal monetary judgment.

2. Whether the default judgment was void and subject to being set aside under West Virginia Rule of Civil
Procedure 60(b)(4).

HOLDINGS

1. Constructive service of process under West Virginia Rule of Civil Procedure 4(e)(2) does not, by itself,
confer personal jurisdiction over nonresident defendants for purposes of entering an in personam
monetary judgment. Personal jurisdiction arose by operation of law only through compliance with the

statutory method in West Virginia Code § 56-3-33, which the plaintiff did not use.

2. The default judgment was void and unenforceable for lack of personal jurisdiction, and the defendants

timely moved to vacate it within a reasonable period after learning of the judgment.

KEY QUOTATIONS

“although valid service under Rule 4 provides appropriate notice to persons against whom claims are made,
it does not ensure that the defendant is also within the in personam jurisdiction power of the ... court” (687
S.E.2d at 114)

“As a result, in personam jurisdiction does not arise by operation of law when a nonresident defendant is
constructively served with process pursuant to the provisions of Rule 4 of the West Virginia Rules of Civil
Procedure.” (687 S.E.2d at 115)

“By failing to avail itself of the statutory method that vests our trial courts with in personam jurisdiction over
nonresident defendants, the constructive service effected upon Appellants led to a default judgment that is
void and unenforceable” (687 S.E.2d at 115)

FACTUAL BACKGROUND

Leslie Equipment filed an action to recover a debt allegedly arising from Wood Resources' purchase of goods
and services on credit. Christopher Todd Zach and Ramona C. Goeke, nonresident officers of Wood Resources,
were served outside West Virginia by certified mail under Rule 4(e)(2), rather than through the Secretary of State
under West Virginia's long-arm statute. After they failed to file responsive pleadings, the circuit court entered a
joint and several default judgment against them for $22,459.70. Their counsel learned of the judgment shortly

afterward and moved to set it aside for lack of personal jurisdiction.

PROCEDURAL HISTORY

Leslie Equipment sued Wood Resources Company, L.L.C., and its officers to recover an alleged debt. The circuit
court served the nonresident officers by certified mail under West Virginia Rule of Civil Procedure 4(e)(2),
entered a default judgment for $22,459.70, and denied the officers' motion to set it aside. The Supreme Court of
Appeals of West Virginia reversed, holding that the judgment was void and unenforceable for lack of personal

jurisdiction.
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