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SUMMARY

The Supreme Court of Nebraska held that a juvenile court did not abuse its discretion by refusing to
appoint separate counsel for a juvenile whose guardian ad litem also served as counsel. The court
interpreted Neb. Rev. Stat. § 43-272(3), concluding that whether “special reasons” require separate
counsel is determined case by case based on the totality of the circumstances. The court found no
actual conflict of interest, due process requirement, or divergence between the juvenile’s legal and
social interests requiring separate counsel, and affirmed.
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QUESTIONS PRESENTED

1. Whether Neb. Rev. Stat. § 43-272(3) required appointment of separate counsel for J.K. because special
reasons existed in the particular case.

2. What standard of review governs a juvenile court's determination whether special reasons exist to
separate the guardian ad litem and counsel roles.

3. Whether an actual conflict of interest, procedural due process, or divergence between J.K.'s legal and
social interests required appointment of separate counsel.

HOLDINGS

1. The phrase "special reasons in a particular case" is not vague or ambiguous and gives juvenile courts
broad authority to determine, on a case-by-case basis and considering the totality of the circumstances,
whether the guardian ad litem and counsel roles should be separated.

2. A juvenile court's decision whether to separate the guardian ad litem and counsel roles is reviewed de
novo on the record for abuse of discretion.

3. No actual conflict of interest required separate counsel because J.K. had not expressed wishes contrary
to the guardians ad litem's best-interest position, and the record did not establish a conflict.

4. Procedural due process did not require appointment of separate counsel for J.K. in this non-delinquency
proceeding under § 43-247(3)(a).

5. The asserted divergence between J.K.'s social interest in receiving treatment and legal interest in
challenging the proceedings did not require separate counsel on this record.

KEY QUOTATIONS

“Thus, the determination whether "special reasons" exist must be based on a case-by-case basis, taking into
consideration the totality of circumstances.” (259)

“Parham does not require a right to counsel, let alone splitting the roles of guardian ad litem and counsel for
the juvenile.” (261)

FACTUAL BACKGROUND

J.K. had demonstrated suicidal and homicidal tendencies, and his treating psychiatrist recommended placement
in a locked, structured residential treatment center providing psychiatric care, schooling, and chemical-
dependency treatment. His parents had attempted to address his needs at home and through treatment but were
unable to do so and sought state assistance. During the § 43-247(3)(a) proceeding, the guardians ad litem



supported residential treatment but sought separate counsel for J.K., asserting possible conflicts between their
guardian ad litem and counsel roles.

PROCEDURAL HISTORY

The Douglas County Attorney petitioned the separate juvenile court to adjudicate J.K. under § 43-247(3)(a)
because he was without proper support through no fault of his parents and required residential psychiatric
treatment. A guardian ad litem moved for appointment of separate counsel, but the juvenile court denied the
motion, accepted the parents' admissions, and adjudicated J.K. The guardians ad litem appealed, and the
Nebraska Supreme Court affirmed.

DISPOSITION

affirmed
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