UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

Dib v. Shea

Dib - No. 25-4167 (JEB) - Decided June 2, 2026

SUMMARY

The United States District Court for the District of Columbia considers a challenge to the nearly two-

year administrative-processing delay of a K-1 nonimmigrant visa application. The court holds that

consular nonreviewability does not bar a challenge directed only at the timing of agency action, but

concludes that the alleged delay is not unreasonable under the TRAC factors and grants defendants’

motion to dismiss. The court also rejects the plaintiff’s request for mandamus relief.
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Plaintiff brought claims under § 706(1) of the Administrative
Procedure Act and the Mandamus Act seeking an order compelling
completion of processing of his K-1 visa application. Defendants

moved to dismiss under Federal Rules of Civil Procedure 12(b)(1) and
12(b)(6).

For Rule 12(b)(1), the plaintiff bears the burden of establishing
jurisdiction by a preponderance of the evidence, and the court assumes
the truth of material factual allegations while construing the complaint
liberally. For Rule 12(b)(6), the complaint must contain sufficient
factual matter to state a plausible claim for relief. The court noted that
dismissal on the merits under Rule 12(b)(6) is reviewed for abuse of
discretion, while dismissal for lack of jurisdiction under Rule 12(b)(1)

is reviewed de novo.

Published district court memorandum opinion; persuasive authority
within the District of Columbia but not binding on the D.C. Circuit.
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QUESTIONS PRESENTED

1. Whether consular nonreviewability bars judicial review of a claim challenging the timing of
administrative processing of a visa application rather than the substantive decision to grant or deny the

visa.

2. Whether Dib plausibly alleged an unreasonable delay actionable under § 706(1) of the Administrative

Procedure Act.

3. Whether Dib was entitled to a writ of mandamus compelling completion of the visa-processing process.

HOLDINGS

1. The doctrine of consular nonreviewability does not bar a suit challenging only the timing of
administrative processing where the plaintiff seeks to compel the agency to make a decision within a

reasonable time, not to require issuance or denial of the visa.
2. Dib failed to state a claim for unreasonable agency delay under APA § 706(1).

3. Dib was not entitled to a writ of mandamus compelling completion of his visa processing.

KEY QUOTATIONS

“Dib, however, is not challenging the result of a visa decision, but only its timing.” (5)

“He asserts only that, now that officials have opted for further processing, they must conclude it within a

reasonable time.” (6)

“If a line of applicants is waiting for a decision and “putting [Plaintiff] at the head of the queue simply moves

all others back one space and produces no net gain,” then that fact by itself usually precludes relief.” (13)

“For the reasons discussed above, Plaintiff flunks the TRAC factors and so is not entitled to a writ of

mandamus, whichever formal prong applies to that failure.” (16)

FACTUAL BACKGROUND

Alaa Dib, a Syrian citizen living in Jordan, sought a K-1 nonimmigrant visa to enter the United States and marry
his American fiancée, Manar Haitham Yared. Yared's Form I-129F petition was approved in September 2023, but
after Dib's July 2024 interview at the U.S. consulate in Jordan, his visa application was refused under INA §
221(g) and placed in administrative processing. Dib submitted requested information on July 30, 2024, but
received no substantive update before filing suit. He alleged that the prolonged separation caused significant

mental and physical health harms to him and his fiancée.



PROCEDURAL HISTORY

Dib's K-1 visa application was refused under INA § 221(g) and placed in administrative processing after his July
2024 consular interview. After receiving no substantive update, he filed suit seeking an injunction compelling
agency action and a writ of mandamus. The district court held that consular nonreviewability did not bar review
of the alleged delay but granted Defendants' motion to dismiss because the delay was not sufficiently

unreasonable under the applicable standards.
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