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SUMMARY

The Appellate Division, Second Department affirmed the denial of the claimants' motion for leave to
file a late claim against the State of New York under Court of Claims Act § 10(6). The court held that
the claimants failed to demonstrate potential merit, notice of the essential facts underlying the claim,
or a reasonable excuse for the delay.
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DISPOSITION affirmed

PROCEDURAL POSTURE Claimants appealed from an order of the Court of Claims denying their
motion for leave to file a late claim under Court of Claims Act § 10(6).

STANDARD OF REVIEW Discretionary review of a motion for leave to file a late claim under
Court of Claims Act § 10(6).

PRECEDENTIAL VALUE published

PARTIES Gaitree Kissoon, as administrator of the estate of Patricia Ramkissoon,
K.R., by his mother and natural guardian Gaitree Kissoon, Naresh
Ramkissoon, Dhapne Ramkissoon v. State of New York
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QUESTIONS PRESENTED

1. Whether the Court of Claims properly denied claimants' motion for leave to file a late claim under Court
of Claims Act § 10(6).

2. Whether claimants demonstrated a potentially meritorious claim against the State based on alleged
negligent maintenance, inspection, or repair of the guide rail.

3. Whether the State had notice of the essential facts constituting the proposed claim.

4. Whether claimants demonstrated a reasonable excuse for their delay in filing the claim.

HOLDINGS

1. A legally deficient proposed claim warrants denial of leave to file a late claim even if other statutory
factors favor granting the motion.

2. Claimants failed to demonstrate a potentially meritorious claim because their expert's opinion that the
allegedly defective guide rail was a proximate cause of the accident was speculative, conclusory, and
unsupported by the record.

3. Claimants failed to demonstrate that the State had notice of the essential facts constituting the proposed
negligence claim; notice of the accident alone was insufficient.

4. Claimants failed to demonstrate a reasonable excuse for their delay in filing the claim.

KEY QUOTATIONS

“However, if a claim is legally deficient, leave to file a late claim should be denied even if the other factors
tend to favor the granting of the request” ([*2])

“Notice of the essential facts constituting the claim requires 'knowledge of the facts that underlie the legal
theory or theories on which liability is predicated,' and not merely notice of the accident itself” ([*2])

FACTUAL BACKGROUND

In November 2020, a vehicle traveling westbound on the Southern State Parkway collided with another vehicle
after its driver, traveling over the speed limit, attempted to change lanes and lost control. The vehicle left the
roadway, crossed a guide rail, and struck an overpass in the center median. One passenger died and three others
allegedly sustained injuries; the claimants alleged that a defective guide rail contributed to the accident.

PROCEDURAL HISTORY

Following a November 2020 motor-vehicle accident, claimants moved on February 24, 2022, for permission to
file a late claim alleging that the State negligently failed to maintain, inspect, and repair a guide rail. The Court
of Claims denied the motion on January 11, 2024. The Appellate Division affirmed that order with costs.
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