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SUMMARY

The United States District Court for the Eastern District of Washington considered a defendant’s
motion to dismiss, the plaintiff’s motion for leave to amend, and the plaintiff’s motion to stay
proceedings. The court dismissed the plaintiff’s federal Eighth Amendment claims with prejudice,
dismissed the state-law claim without prejudice, denied leave to amend, and denied the motion to stay.
The court also found service insufficient but concluded that the plaintiff still had time to effect proper

service after removal.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved to dismiss after removing Plaintiff's state-court

action to federal court. Plaintiff moved for leave to amend the

complaint and for an automatic stay.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the light most favorable to
the nonmoving party, but legal conclusions and conclusory assertions
are insufficient; the complaint must state a plausible claim for relief.
Motions to amend and stay are committed to the court's discretion.

Insufficient service permits the court to dismiss or quash service in its

discretion.
PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
PARTIES Kurt J. Angelone v. Aaron Brown
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QUESTIONS PRESENTED

1. Whether Plaintiff should be permitted to amend his complaint to remove or recast the federal claims.
2. Whether the proceedings should be stayed or Plaintiff's response deadline extended.

3. Whether service of process was insufficient and what consequence should follow.

4. Whether Plaintiff's complaint plausibly stated Eighth Amendment excessive-force and deliberate-

indifference claims.

5. Whether the court should exercise supplemental jurisdiction over the state-law negligence claim after

dismissing the federal claims.

HOLDINGS

1. Leave to amend was denied because Plaintiff's proposed amendment did not cure the deficiencies
identified in the prior case, attempted to recast substantially identical claims, and amendment would not

be in the interest of justice.

2. The motion for an automatic stay was denied because Plaintiff did not establish good cause or satisfy the

requirements supporting a stay.

3. Service of process was insufficient, but dismissal was not required at that point because Plaintiff still had

time after removal to effect proper service under the Federal Rules.

4. Plaintiff failed to state an Eighth Amendment excessive-force claim because the alleged unauthorized
training and CS-gas exposure did not plausibly show that Defendant applied force maliciously and

sadistically for the purpose of causing harm.

5. Plaintiff failed to state an Eighth Amendment deliberate-indifference claim because he did not plausibly

allege that Defendant knew of and disregarded a substantial risk to Plaintiff's health or safety.

6. The court declined to exercise supplemental jurisdiction over Plaintiff's state-law negligence claim after

dismissing the federal claims and dismissed the state claim without prejudice.

KEY QUOTATIONS

“a prison official cannot be found liable under the Eighth Amendment for denying an inmate humane
conditions of confinement unless the official knows of and disregards an excessive risk to inmate health or
safety; the official must both be aware of facts from which the inference could be drawn that a substantial risk

of serious harm exists, and he must also draw the inference.” (Discussion C.II.c)

“Plaintiff's federal claims are DISMISSED with prejudice. Plaintiff's state law claim is DISMISSED without
prejudice.” (Order)

FACTUAL BACKGROUND



Plaintiff, a prisoner, alleged that Defendant conducted an unauthorized training exercise involving a CS grenade
near an HVAC system connected to prisoner cells. Plaintiff alleged that the gas entered his cell, causing
breathing difficulty, burning eyes and lungs, coughing, choking, and exacerbation of chronic obstructive
pulmonary disease. He further alleged that he requested emergency medical assistance for chest pain but was
denied care, and asserted Eighth Amendment excessive-force and deliberate-indifference claims along with a
Washington negligence claim.

PROCEDURAL HISTORY

Plaintiff previously brought related federal claims in a case that was severed and then dismissed without
prejudice for failure to state a claim, with leave to pursue state claims in state court. Plaintiff filed a new
complaint in Spokane County Superior Court, and Defendant removed it based on federal-question jurisdiction.
The district court denied leave to amend and a stay, granted the motion to dismiss in part, dismissed the federal

claims with prejudice, dismissed the state-law claim without prejudice, and closed the case.

DISPOSITION
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