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SUMMARY

The United States District Court for the Northern District of California granted final approval of a
settlement resolving shareholder derivative actions concerning alleged misconduct related to the
merger that formed Ginkgo Bioworks Holdings, Inc. The settlement requires payment of $4.125
million to Ginkgo, contract terminations, governance reforms, and enhanced oversight. The court
awarded plaintiffs’ counsel $2,750,000 in attorneys’ fees and costs and approved $8,000 in service
awards.
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DISPOSITION approved

PROCEDURAL POSTURE The court considered unopposed motions for final approval of a global
settlement in two shareholder derivative actions and for attorneys' fees,
litigation expenses, and service awards following preliminary approval
and a fairness hearing.

STANDARD OF REVIEW The court reviewed the proposed settlement for fairness,
reasonableness, and adequacy under Federal Rules of Civil Procedure
23 and 23.1, applying the settlement factors identified in Hanlon v.
Chrysler Corp. and exercising sound discretion.
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QUESTIONS PRESENTED

1. Whether the proposed global settlement of the shareholder derivative actions was fair, reasonable, and
adequate under Federal Rules of Civil Procedure 23 and 23.1.

2. Whether the notice provided to shareholders was sufficient.

3. Whether the requested $2,750,000 award of attorneys' fees and costs was reasonable, including whether
a deviation from the Ninth Circuit's 25 percent benchmark was justified.

4. Whether $2,000 service awards for each of the four derivative plaintiffs were permissible and
reasonable.

HOLDINGS

1. The proposed global settlement was fair, reasonable, and adequate, and final approval was warranted.

2. The notice provided to shareholders pursuant to the previously approved notice plan was sufficient.

3. The court awarded plaintiffs' counsel $2,750,000 in attorneys' fees and costs and approved a deviation
from the Ninth Circuit's 25 percent benchmark.

4. Service awards of $2,000 each to Hu, Bowers, Newman, and Moskowitz were permissible and
presumptively reasonable.

KEY QUOTATIONS

“The proposed settlement need not be ideal, but it must be fair and free of collusion, consistent with counsel's
fiduciary obligations to the class.” (at 6)

“Settlement is the offspring of compromise; the question we address is not whether the final product could be
prettier, smarter or snazzier, but whether it is fair, adequate and free from collusion.” (at 6)

“The proposed settlement must be “taken as a whole, rather than the individual component parts,” in the
examination for overall fairness.” (at 7)

FACTUAL BACKGROUND

The derivative actions concerned alleged material misstatements and omissions about Ginkgo's revenue and
revenue sources, alleged misconduct connected with the merger that formed Ginkgo, and alleged breaches of
fiduciary duties by directors, officers, and controlling shareholders of Ginkgo and its predecessor SPAC, Soaring
Eagle. The global settlement required the individual defendants to pay $4.125 million to Ginkgo, terminate
certain contracts, and implement governance reforms and enhanced oversight. Ginkgo was also to pay $2.75
million in attorneys' fees and costs, and the settlement contemplated $8,000 in service awards funded from
counsel's fee award.



PROCEDURAL HISTORY

Hu and Bowers brought related federal shareholder derivative actions concerning alleged securities-law
violations, breaches of fiduciary duty, aiding and abetting, and other Delaware-law claims arising from the
merger that formed Ginkgo Bioworks. A related Delaware Chancery Court derivative action was resolved
together with the federal actions through a global settlement. The court preliminarily approved the settlement on
August 21, 2025, approved a provisional settlement class and notice plan, held a fairness hearing on December
18, 2025, received no objections, and granted final approval while awarding fees, costs, and service awards.
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