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SUMMARY

The Montana Supreme Court considered whether a personal-injury negligence action arising from
pesticide exposure and a vaccine injection was barred by the three-year statute of limitations. Applying
Montana's discovery rule and relying on Hando v. PPG Industries, Inc., the Court held that the causal
connection between the plaintiff's ailments and the exposures involved potentially self-concealing
facts. The Court reversed the grant of summary judgment and remanded the case for trial.
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QUESTIONS PRESENTED

1. Whether the district court erred in granting summary judgment on the ground that Elizabeth's negligence
claim was barred by Montana's three-year statute of limitations.

2. Whether the discovery rule delayed accrual until Elizabeth discovered, or in the exercise of due
diligence should have discovered, the causal relationship between her ailments and the chemical and
vaccine exposures.

3. Whether Elizabeth's statements in a prior motion to modify a marital settlement judicially estopped her
from asserting that the causal relationship was not established until 1996.

HOLDINGS

1. When the facts constituting a personal-injury claim are by their nature concealed or self-concealing, the
statute of limitations does not begin until the injured party discovers those facts or, through due
diligence, should have discovered them. The causal relationship between Elizabeth's ailments and the
chemical and vaccine exposures was self-concealing, and the district court erred in treating her
immediate loss of consciousness as establishing accrual of the entire claim in 1989.

2. Summary judgment was improper because the record did not establish as a matter of law that Elizabeth
discovered or should have discovered the causal relationship more than three years before filing suit.

3. Judicial estoppel did not bar Elizabeth's claim because her prior statements that doctors believed her
problems might stem from ranch chemicals were speculative and were not inconsistent with her later
assertion that a medically established causal relationship was not identified until 1996.

KEY QUOTATIONS

“Therefore, we conclude this case is on all fours with Hando, and disagree with the District Court's
conclusions to the contrary.” (50 P.3d 143)

“Therefore we conclude as a matter of law that Elizabeth's complaint was timely filed.” (50 P.3d 145)

“Accordingly, the District Court's order granting summary judgment is reversed and this case is remanded for
trial on the merits.” (50 P.3d 145)

FACTUAL BACKGROUND

Elizabeth Nelson regularly assisted Robert Nelson with ranching activities from 1989 until their divorce
proceedings began in 1994. During that period, she was exposed to pesticides and insecticides and, in July 1989,
was accidentally injected in the hand with a bovine ecthyma vaccine containing live sore-mouth-disease virus,
causing immediate dizziness and unconsciousness. She later developed or experienced worsening of numerous
physical ailments, but her physicians remained uncertain for years whether the ailments were causally related to
the chemical and vaccine exposures. A physician identified a possible causal relationship in May 1996, and
Elizabeth filed suit in May 1998.

PROCEDURAL HISTORY



Elizabeth Nelson filed a personal-injury complaint against Robert Nelson on May 14, 1998, alleging injuries
from pesticide and insecticide exposure and an accidental injection with bovine ecthyma vaccine. Robert moved
for summary judgment based on the statute of limitations. The Sixteenth Judicial District Court, Custer County,
granted the motion, concluding that the claim accrued when Elizabeth was injected in July 1989. The Montana
Supreme Court reversed and remanded for trial.

DISPOSITION
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REMAND INSTRUCTIONS

The case was remanded for trial on the merits.
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