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SUMMARY

The Maine Supreme Judicial Court affirmed a jeopardy order finding that Cassie S. subjected her child
to medical abuse and affirmed the denial of her motion for relief from judgment based on ineffective
assistance of counsel. The court rejected challenges concerning appointed counsel, the timing of the
jeopardy hearing, judicial recusal, and an alleged negative inference from missing witnesses. It
vacated and remanded the speech-restraining order because the restriction was not narrowly tailored to
protect confidential information and the child’s identity.
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QUESTIONS PRESENTED

1. Whether the court violated the mother's right to appointed counsel by determining she was not indigent

2. Whether the court erred in continuing the jeopardy hearing beyond the 120-day deadline

3. Whether the judge should have recused herself

4. Whether the court erred in drawing a negative inference from the mother's failure to call witnesses

5. Whether the order enjoining the mother from social media, media contact, and discussing litigation
violated the First Amendment

6. Whether the court erred in denying the Rule 60(b) motion without a hearing

HOLDINGS

1. The court did not err in determining the mother was not indigent; there is no right to court-appointed
counsel for parents who are not indigent.

2. The court did not abuse its discretion in granting the continuance; the 120-day deadline does not require
dismissal when exceeded, and good cause existed.

3. No obvious error in the judge's failure to recuse; the mother implicitly waived the objection by not
making a timely motion.

4. Any negative inference was harmless error given the great volume of evidence supporting the jeopardy
findings.

5. The order restraining the mother's speech is an unconstitutional prior restraint that is not narrowly
tailored; it is vacated and remanded for modification.

6. The court did not abuse its discretion in denying the motion without a hearing because the mother did
not make a prima facie showing of ineffective assistance.

KEY QUOTATIONS

“The mother's ability to speak to the press about her experience with this case as a means of advocating for
policy or governmental change is the exact kind of 'core speech' that the First Amendment is intended to
protect.” (¶41)

“A prior restraint with no definite term may be overbroad, depending on the circumstances.” (¶42)

FACTUAL BACKGROUND

Cassie S. is the mother of a child with a complex medical history. She persuaded doctors to perform invasive
procedures including a tracheotomy and gastrostomy tube, and refused removal despite medical
recommendations. After a New York specialist found no abnormalities and recommended removal, the mother
refused evaluation and scheduled an enlargement procedure. The Department petitioned for a child protection
order.



PROCEDURAL HISTORY

Cassie S. appealed from a District Court jeopardy order finding she placed her child in jeopardy by medical
abuse. She also appealed the court's denial, without hearing, of her M.R. Civ. P. 60(b) motion for relief from
judgment alleging ineffective assistance of counsel. The appeals were consolidated.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The order restricting the mother's speech is remanded for modification, including by providing a time limit and
narrowing the order's scope to encompass only the disclosure of confidential information or information that
would tend to identify the child.
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