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SUMMARY

The United States District Court for the Eastern District of Wisconsin denied Dennis Lee Hohol’s
motion for reconsideration of the dismissal of his 28 U.S.C. § 2254 habeas petition as an improper
successive petition. The court concluded that Hohol had not shown newly discovered evidence,
manifest error, or any other basis for relief under Federal Rules of Civil Procedure 59(e) or 60(b).
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DISPOSITION other

PROCEDURAL POSTURE Petitioner sought reconsideration of the district court's dismissal of his
28 U.S.C. § 2254 habeas petition as an unauthorized successive
petition.

STANDARD OF REVIEW A Rule 59(e) motion may be granted only upon a clear showing of
newly discovered evidence or a manifest error of law or fact. Rule
60(b) relief is an extraordinary remedy available only for specified
grounds, including mistake, newly discovered evidence, fraud, or
another circumstance justifying relief.

PRECEDENTIAL VALUE Unknown; the opinion is an unpublished district court order.
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QUESTIONS PRESENTED

1. Whether Hohol's motion for reconsideration could be granted under Federal Rule of Civil Procedure
59(e) based on newly discovered evidence or manifest error.

2. Whether Hohol was entitled to extraordinary relief under Federal Rule of Civil Procedure 60(b).

3. Whether the court's dismissal of Hohol's unauthorized successive § 2254 petition should be
reconsidered.

HOLDINGS

1. A Rule 59(e) motion must be denied when the movant fails to clearly establish newly discovered
evidence or a manifest error of law or fact.

2. Rule 60(b) relief was unavailable because Hohol established none of the rule's enumerated grounds or
other special circumstances warranting extraordinary relief.

3. The court would not reconsider its dismissal because Hohol had not shown that his petition was not
successive or that he had obtained the authorization required for a new § 2254 petition.

KEY QUOTATIONS

“A manifest error of law “is not demonstrated by the disappointment of the losing party. It is the ‘wholesale
disregard, misapplication, or failure to recognize controlling precedent.’””

“Rule 60(b) is an extraordinary remedy “designed to address mistakes attributable to special circumstances
and not merely to erroneous applications of law.””

FACTUAL BACKGROUND

Hohol filed a federal habeas petition under 28 U.S.C. § 2254 challenging Waukesha County convictions. He had
previously filed at least two § 2254 petitions challenging the same convictions and did not obtain authorization
from the Seventh Circuit before filing the new petition. After the court dismissed the petition as successive,
Hohol moved for reconsideration but identified no newly discovered evidence, manifest error, or other
qualifying basis for relief.

PROCEDURAL HISTORY

The court previously screened and dismissed Hohol's habeas petition because he had filed at least two earlier §
2254 petitions challenging the same convictions and had not obtained authorization from the Seventh Circuit to
file a successive petition. Hohol moved for reconsideration, invoking General Local Rule 72. The court treated
the motion under Federal Rules of Civil Procedure 59(e) or 60(b) and denied it.
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