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SUMMARY

The Oregon Supreme Court held that the no-harsher-sentence rule announced in State v. Turner was no

longer viable and overruled it. The court concluded that a longer sentence after remand is not

categorically prohibited, but vindictive sentencing remains unlawful under the Due Process Clause. It

affirmed the Court of Appeals' remand for further development of the record concerning the reasons

for the increased sentence.
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QUESTIONS PRESENTED

1. Whether Oregon's no-harsher-sentence rule from State v. Turner barred a longer sentence after a

successful appeal and remand for resentencing.

2. Whether subsequent Oregon legislation had undermined the legal premise of Turner sufficiently to

warrant overruling it.
3. What constitutional standard governs a harsher sentence imposed after a successful appeal or remand.

4. Whether the record adequately demonstrated that the 600-month sentence was based on nonvindictive

reasons.

HOLDINGS

1. State v. Turner is overruled. Oregon law does not categorically prohibit a trial court from imposing a

harsher sentence after retrial or resentencing following a successful appeal.

2. A trial court may impose a harsher sentence after retrial or remand if the sentence is not imposed to

punish the defendant for pursuing an appeal.

3. If an Oregon trial judge imposes a more severe sentence on resentencing, the reasons must affirmatively
appear on the record, must be based on identified facts of which the first sentencing judge was unaware,
and must satisfy a reviewing court that the sentence is not vindictive. Without adequate facts and

reasons, the increased sentence is presumed vindictive and must be reversed.

KEY QUOTATIONS

“Turner is overruled.” (349 Or. at 23)

“If an Oregon trial judge believes that an offender whom the judge is about to resentence should receive a
more severe sentence than the one originally imposed, the judge's reasons must affirmatively appear on the
record.” (349 Or. at 25-26)

FACTUAL BACKGROUND

In 2003, Partain was convicted of twelve sex crimes and received consecutive and concurrent sentences totaling
420 months. Four sentences were challenged because the trial court had denied sentence-reduction-program
eligibility without making findings required by ORS 137.750. After remand for resentencing, the trial court
discharged those four sentences but restructured the remaining sentences to produce a 600-month aggregate

term, without adding new evidence or explaining the increase.

PROCEDURAL HISTORY

Partain was convicted of twelve sex crimes and originally received an aggregate 420-month prison sentence.
After the State conceded an error concerning sentence-reduction-program eligibility, the Court of Appeals
remanded the case for resentencing. On remand, the trial court imposed an aggregate 600-month sentence

without stating reasons for the increase. The Court of Appeals reversed under State v. Turner. The Oregon



Supreme Court allowed review, overruled Turner, affirmed the Court of Appeals' remand result on different

grounds, vacated the circuit court judgment, and remanded for resentencing.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The case was remanded to the circuit court for resentencing. The court may impose a sentence no greater than
the original 420-month total without stating reasons. If it imposes a longer or otherwise more severe sentence, it
must place on the record one or more nonvindictive reasons supported by identified facts of which the first

sentencing judge was unaware.
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