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SUMMARY

The Commonwealth Court of Pennsylvania reversed the Workers’ Compensation Appeal Board’s order
that had denied Philadelphia Housing Authority’s petition to terminate Shenecqua Butt’s workers’
compensation benefits. The Court held that the employer’s medical expert provided competent and
sufficient evidence that Butt had fully recovered from her accepted April 2016 work-related lumbar
conditions. The Court also concluded that the expert’s characterization of lumbar radiculopathy as

preexisting did not render his opinion incompetent.
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DISPOSITION reversed

PROCEDURAL POSTURE Philadelphia Housing Authority petitioned for review of the Workers’

Compensation Appeal Board’s order reversing a workers’
compensation judge’s grant of the Authority’s petition to terminate

benefits.

STANDARD OF REVIEW The Court reviewed whether constitutional rights were violated, an
error of law was committed, Board procedures were violated, or
necessary findings of fact were supported by substantial evidence. In
reviewing substantial evidence, the Court viewed the evidence in the
light most favorable to the prevailing party and drew all reasonable
inferences in that party’s favor. The Court did not reweigh evidence or
disturb the WCJ’s credibility determinations absent arbitrary or

capricious disregard of competent evidence.
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QUESTIONS PRESENTED

1. Whether the employer’s medical expert offered competent and sufficient evidence to establish that Butt
had fully recovered from her judicially accepted work injuries and thereby support termination of

workers’ compensation benefits.

2. Whether a medical expert’s characterization of an accepted lumbar radiculopathy as preexisting rather

than as a new work injury rendered the expert’s termination opinion incompetent.

HOLDINGS

1. An employer may establish entitlement to terminate workers’ compensation benefits through
unequivocal and competent medical evidence that the claimant’s accepted work-related injuries have

ceased or that any remaining disability is no longer related to those injuries.

2. A medical expert’s testimony is not incompetent merely because the expert characterizes a judicially
accepted lumbar radiculopathy as preexisting rather than as a new work injury, so long as the expert
acknowledges the accepted work-related condition and unequivocally opines that the claimant has

recovered from it.

3. The appellate court may not reweigh evidence or disturb the WCJ’s credibility determinations when the

WCJ’s findings are supported by substantial evidence.

KEY QUOTATIONS

“a medical expert need not [even] necessarily believe that a particular work injury actually occurred[;] . . .
the expert’s opinion is competent if he assumes the presence of a previously accepted work-related injury and

finds it to be resolved by the time of his examination.” (13)

FACTUAL BACKGROUND

Shenecqua Butt, a Philadelphia Housing Authority home inspector, developed increased low-back and right-leg
pain while performing physically demanding work in April 2016. A workers’ compensation judge found that her
work aggravated preexisting lumbar degenerative disc disease and spondylosis and caused lumbar radiculopathy,
and awarded benefits. Following a 2018 independent medical examination, the employer’s orthopedic expert



opined that Butt had fully recovered from the accepted conditions and could return to unrestricted work. The
WCJ credited that opinion, but the Board reversed because the expert characterized the radiculopathy as

preexisting rather than as a new work injury.

PROCEDURAL HISTORY

A workers’ compensation judge initially granted Shenecqua Butt’s claim petition and awarded temporary total
disability benefits for an aggravation of preexisting lumbar degenerative disc disease and spondylosis, together
with lumbar radiculopathy. After an independent medical examination, the Authority filed a termination petition.
WCJ Craig granted the termination petition and denied Butt’s penalty petition, finding that she had fully
recovered as of June 5, 2018. The Board reversed, concluding that the employer’s medical expert had not

recognized all of the judicially accepted work injuries. The Commonwealth Court reversed the Board.
DISPOSITION

reversed
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