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SUMMARY

The Massachusetts Supreme Judicial Court reviewed Marion Szlachta’s conviction of murder in the

first degree on a theory of extreme atrocity or cruelty for the beating death of his housemate. The

defendant argued that the trial judge improperly instructed the jury regarding the effect of his mental

impairment on the degree of murder. The court held that the instruction conformed to applicable model

instructions and precedent, affirmed the conviction, and declined to reduce it under G. L. c. 278, §

33E.
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The defendant appealed from a Superior Court conviction of murder in
the first degree on a theory of extreme atrocity or cruelty. He
challenged the refusal to give his requested jury instruction concerning
the effect of mental impairment and sought relief under G. L. c. 278, §
33E.

The court reviewed the refusal to give the requested instruction for
error and, if error existed, prejudice. It also independently reviewed
the entire trial record under the extraordinary power conferred by G. L.
c. 278, § 33E.
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QUESTIONS PRESENTED

1. Whether the trial judge erred by refusing to give the defendant's requested instruction stating that the
jury could consider mental impairment in evaluating his ability to make decisions normally or appreciate
the consequences of his choices in determining extreme atrocity or cruelty.

2. Whether the defendant was entitled to reduction of his first-degree murder conviction to second-degree

murder under the Supreme Judicial Court's extraordinary power pursuant to G. L. c. 278, § 33E.

HOLDINGS

1. The judge did not err in refusing to give the defendant's requested instruction because the judge
accurately instructed the jury on the Cunneen factors and, consistently with the Model Jury Instructions
on Homicide, instructed that the jury could consider evidence of mental impairment in determining
whether the defendant acted with extreme atrocity or cruelty.

2. A conviction for murder in the first degree on a theory of extreme atrocity or cruelty does not require
proof that the defendant had a specific mental intent or knew that his acts were extremely atrocious or

cruel beyond the malice aforethought required for murder.

3. The defendant was not entitled to a reduction of his first-degree murder conviction to second-degree
murder under § 33E.

KEY QUOTATIONS

“In other words, there is no requirement that a defendant have a specific mental intent or knowledge of the
character of his acts beyond malice aforethought to be convicted of murder in the first degree based on

extreme atrocity or cruelty.” (47)

“The instruction sought by the defendant here was similar to language set forth in Gould, supra at 686 n.16,
that “the judge may also instruct the jurors that if they find from the evidence that the defendant had
substantially reduced mental capacity at the time the crime was committed, they may consider what effect, if

»»

any, the defendant’s impaired capacity had on his ability to appreciate the consequences of his choices.
(48)

FACTUAL BACKGROUND

Szlachta beat his housemate, Randy Lee Maleski, with the victim’s baseball bat, causing fatal blunt-force
injuries. The defendant admitted during a recorded police interview that he had repeatedly struck the victim. The
defense presented evidence that the defendant had longstanding alcohol abuse, Korsakoff syndrome, depression,
and impaired judgment, and argued that these conditions affected his ability to understand the consequences of
his actions.
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A Superior Court jury convicted Szlachta of first-degree murder. The defendant conceded that he was guilty of
murder but argued that his impaired mental condition supported a second-degree murder verdict. After the trial
judge instructed the jury using the Model Jury Instructions on Homicide and denied the requested language, the
defendant objected and appealed. The Supreme Judicial Court affirmed and declined to reduce the conviction
under § 33E.
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