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SUMMARY

The Illinois Supreme Court held that a continuance under supervision under section 5-615(1) of the
Juvenile Court Act must be requested before a finding of guilt. Because the request in Danielle J.'s
case occurred after the finding of guilt, the State’s Attorney’s objection was irrelevant, and the circuit
court improperly reached the constitutional challenge. The court vacated the finding that the statute
was unconstitutional, reversed the supervision order, and remanded for further proceedings, while
addressing claims of ineffective assistance and plain error.
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PROCEDURAL POSTURE The State took a direct appeal under Illinois Supreme Court Rule 603
from the circuit court's declaration that section 5-615(1) of the
Juvenile Court Act was unconstitutional and its order granting
Danielle a continuance under supervision over the State's objection.
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TOPICS



statutory interpretation ineffective assistance due process criminal procedure appellate procedure

PRACTICE AREAS

juvenile law criminal procedure constitutional law appellate procedure

QUESTIONS PRESENTED

1. Whether the circuit court properly reached the constitutionality of section 5-615(1) of the Juvenile Court
Act when supervision had not been requested before the finding of guilt.

2. Whether the circuit court had statutory authority to grant a continuance under supervision after finding
Danielle guilty.

3. Whether Danielle received ineffective assistance of counsel or was denied due process through plain
error when counsel and the court failed to raise supervision before the finding of guilt.

4. What remedy was appropriate for the failure to address supervision at the proper stage.

HOLDINGS

1. Under section 5-615(1) of the Juvenile Court Act, a continuance under supervision may be considered
only before a finding of guilt is entered; once guilt has been found, the statute precludes both the
respondent from seeking and the court from granting supervision.

2. The circuit court lacked statutory authority to grant a continuance under supervision after finding
Danielle guilty, so its supervision order was void and had to be reversed.

3. The circuit court erred by considering and declaring unconstitutional the State's Attorney approval
provision in section 5-615(1), because that provision did not affect Danielle once the opportunity for
supervision had been lost by the entry of the finding of guilt.

4. Under the circumstances, Danielle established ineffective assistance of counsel and plain error because
counsel and the court misapprehended the statute, failed to raise supervision before the finding of guilt,
and thereby denied her the opportunity to make an informed decision regarding the plea offer or request
supervision before the statutory deadline.

5. The appropriate remedy was to remand for a new first-phase hearing, permitting Danielle to receive
proper advice about the consequences of proceeding to trial and to request supervision before a finding
is entered.

KEY QUOTATIONS

“Accordingly, we held that it was the failure to broach the subject of supervision prior to a finding of guilt
being entered, and not the State’s objection, which had prevented her from receiving a continuance under
supervision.” (¶ 28)

“Furthermore, once the finding of guilt was entered, not only was defense counsel statutorily precluded from
seeking a continuance under supervision, the trial court also was statutorily precluded from granting a
continuance under supervision, regardless of whether the State’s Attorney objected.” (¶ 29)



“We find, therefore, under the circumstances of this case, the failure of both counsel and the trial court to
raise the option of supervision at an earlier stage in the proceedings, before a finding of guilt was entered,
was error which affected Danielle’s substantial rights.” (¶ 35)

FACTUAL BACKGROUND

Fifteen-year-old Danielle J. was charged with misdemeanor battery after allegedly punching a classmate several
times at school. The victim and a school security guard testified that Danielle punched the victim while the guard
was separating the victim from another student; Danielle testified that she acted in self-defense. The trial court
rejected self-defense and found Danielle guilty.

PROCEDURAL HISTORY

The circuit court found Danielle guilty of misdemeanor battery after a bench trial. At the dispositional stage, the
court concluded that the State's Attorney's objection provision in the juvenile supervision statute was
unconstitutional and granted Danielle a one-year continuance under supervision. The Illinois Supreme Court
vacated the constitutional ruling, reversed the supervision order as void, and remanded for a new first-phase
hearing because counsel and the court had failed to raise supervision before the finding of guilt.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the circuit court's finding that section 5-615 is unconstitutional, reverse the void order granting
supervision, and conduct a new first-phase hearing. On remand, Danielle must be advised about the
consequences of proceeding to trial, and she may request a continuance under supervision before a finding of
guilt is entered.
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