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SUMMARY

The Indiana Supreme Court held that police failed to prove an established departmental procedure
authorizing the warrantless impoundment of Lamont Wilford’s vehicle. Because the impoundment and
ensuing inventory search were unreasonable under the Fourth Amendment and Article 1, Section 11 of
the Indiana Constitution, the handgun discovered in the vehicle was inadmissible and Wilford’s

handgun conviction was reversed.
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PROCEDURAL POSTURE Wilford appealed his bench-trial convictions for carrying a handgun

without a license and driving while suspended with a prior suspension.
The Indiana Supreme Court granted transfer from the Indiana Court of
Appeals to review whether the warrantless impoundment and

inventory search of Wilford's vehicle were reasonable.

STANDARD OF REVIEW The State bears the burden of proving that a warrantless impoundment
and inventory search were reasonable under the Fourth Amendment
and Article 1, Section 11 of the Indiana Constitution. The court
examines evidence favorable to the trial court's decision, resolves
disputes in favor of that ruling, considers uncontested evidence
favorable to the appellant, and overturns factual findings only if
clearly erroneous. The ultimate constitutional reasonableness

determination is reviewed independently.
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QUESTIONS PRESENTED

1. Whether the warrantless impoundment of Wilford's vehicle under the police community-caretaking
function was reasonable under the Fourth Amendment and Article 1, Section 11 of the Indiana

Constitution.

2. Whether the State proved the established departmental routine or regulation required by Fair v. State

when the officer offered only a generalized reference to departmental procedures.

3. Whether the handgun discovered during the inventory search was admissible when the underlying

impoundment was unreasonable.

HOLDINGS

1. A warrantless vehicle impoundment under the community-caretaking function is reasonable only when
the State proves both that the officer reasonably believed the vehicle posed a threat of harm to the
community or was itself imperiled and that the decision to impound complied with an established

departmental routine or regulation.

2. Written departmental procedures are not required, but officer testimony must describe the department's
standard impoundment procedure and specifically explain how the particular impoundment complied

with it; a generalized assertion that the officer acted pursuant to 'our procedures' is insufficient.

3. Because the impoundment was unreasonable, the ensuing inventory search was invalid and the handgun

discovered during that search was inadmissible.

KEY QUOTATIONS

“Although such discretionary impounds may be permissible as part of law enforcement’s community-
caretaking function, they require proof of, among other things, an established depart-mental procedure that

authorized the impoundment.” (opinion at 1)

“We reiterate our holding in Fair—impoundment under the community-caretaking function is reasonable only
pursuant to established police routine or regulations, and generalized assertions about such a policy are

inadequate to make that showing.” (opinion at 8)

FACTUAL BACKGROUND

Police stopped Lamont Wilford while he was driving his sister's vehicle because it had a damaged rear end, a
broken tail light, and a cracked windshield. After learning that Wilford's license was suspended, Officer Eli
Raisovich arrested him and decided to impound the vehicle because it was allegedly unsafe, Wilford was being

arrested, and he was not the owner. Before towing, police conducted an inventory search and found a handgun



that Wilford was not licensed to carry; the record contained no inventory sheet and no evidence that police

attempted to contact Wilford's sister to retrieve the car.

PROCEDURAL HISTORY

The Marion Superior Court admitted a handgun discovered during an inventory search of Wilford's vehicle and
convicted him of carrying a handgun without a license and driving while suspended with a prior suspension. The
Indiana Court of Appeals affirmed, concluding that the vehicle's unsafe condition and the impounding officer's
testimony sufficiently established compliance with departmental procedures. The Indiana Supreme Court granted
transfer, vacated the Court of Appeals opinion under Indiana Appellate Rule 58(A)(2), and reversed the handgun
conviction.

DISPOSITION

reversed
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