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SUMMARY

The Appellate Division, Third Department affirmed the denial of defendant's motion for summary
judgment in a personal injury action arising from horseback riding. The court held that factual
questions remained as to whether a wrangler's allegedly excessive force in assisting plaintiff to mount
a horse unreasonably increased the inherent risks of horseback riding. The court also concluded that

plaintiff presented sufficient circumstantial evidence of proximate cause to avoid summary judgment.
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QUESTIONS PRESENTED
1. Whether primary assumption of risk barred Small's claim as a matter of law.

2. Whether evidence that the wrangler used excessive force or an unapproved mounting technique created

a triable issue as to whether defendant unreasonably enhanced the inherent risks of horseback riding.

3. Whether Small's proof of causation was impermissibly speculative such that defendant was entitled to

summary judgment.

HOLDINGS

1. Primary assumption of risk does not bar summary judgment against a horseback-riding plaintiff where
the alleged injury resulted from the manner in which the defendant's employee assisted with mounting
and the evidence raises a question whether that conduct unreasonably enhanced the activity's inherent
risks.

2. A plaintiff may establish proximate cause through circumstantial evidence when the evidence makes
alternative causes sufficiently remote to permit a jury to draw a logical inference, and need not exclude

every other possible cause of the injury.

KEY QUOTATIONS

“Under the doctrine of primary assumption of risk, a voluntary participant in a sporting or recreational
activity consents to those commonly appreciated risks that are inherent in and arise out of the nature of the

activity and flow from such participation, thereby limiting the scope of a defendant's duty of care” (*1)

“However, participants are not deemed to have assumed risks that are concealed or unreasonably enhanced
by a defendant's conduct” (*2)

“A plaintiff "can demonstrate proximate cause solely through circumstantial evidence, so long as that
evidence renders other causes sufficiently remote such that the jury can base its verdict on logical inferences

drawn from the evidence, not merely on speculation"” (*3)

FACTUAL BACKGROUND

Small, an experienced horseback rider, participated in advanced riding activities at defendant's dude ranch in
June 2021. Before a trail ride on a larger horse, she requested a mounting block, but a wrangler instead assisted
her from the ground. She alleged that the wrangler applied unexpected and excessive force while pushing her
right leg over the horse, causing a pop and injury to her knee; the wrangler testified that the technique described
was inconsistent with defendant's training and procedures. Small later developed knee pain and was diagnosed

with an ACL injury and torn meniscus.
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Small sued Riding High Dude Ranch, Inc. for injuries allegedly sustained while mounting a horse during
horseback-riding activities at defendant's ranch. After joinder of issue and discovery, defendant moved for
summary judgment based on primary assumption of risk and lack of proof of proximate cause. The Supreme

Court, Warren County, denied the motion, and the Appellate Division affirmed.
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