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SUMMARY

The Fifth District Court of Appeal of Florida reversed an order refusing to consider objections by a
deceased ward's personal representative to guardianship and attorney fees related to the guardian's
proposed home plan. The court held that the personal representative had standing to raise the
objections and that prior accountings and fee approvals did not foreclose review because applicable
notice, audit, and approval procedures had not been followed. The court directed that a full hearing be
held on the objections.
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QUESTIONS PRESENTED

1. Whether the trial court's order refusing to consider objections to guardianship and attorney fees was a
final, appealable order under Florida Probate Rule 5.100.

2. Whether the deceased ward's personal representative had standing to object to fees and expenditures
reflected in prior guardianship accountings.

3. Whether the guardian's proposed purchase of real estate owned by the guardian and his wife was
prohibited by section 744.441(14), Florida Statutes, notwithstanding possible court approval.

4. Whether the guardian and the guardian's attorney could retain or charge the ward's estate for services
rendered to implement the unauthorized home plan.

HOLDINGS

1. An order denying objections to guardianship and attorney fees finally determines a party's substantial
rights and is appealable under Florida Probate Rule 5.100, even though the guardianship proceeding as a
whole has not been closed.

2. The personal representative of a deceased ward has standing to object to guardianship fees and
expenditures related to a conflict-of-interest transaction, including fees reflected in prior accountings
that were not properly approved.

3. Section 744.441(14), Florida Statutes, prohibits a plenary guardian from purchasing for the ward real
estate in which the guardian has an interest; the prohibition applies even if court approval is sought.

4. A guardian and the guardian's attorney may not charge the ward's estate for unauthorized services
rendered to implement a transaction prohibited by the guardianship statutes; payments made for that
purpose may be recovered.

KEY QUOTATIONS

“Courts must scrupulously oversee the handling of the affairs of incompetent persons under their jurisdiction
and err on the side of over-supervising rather than indifference.” (645 So. 2d at 1017)

“If a transaction involves a conflict of interest between guardian and ward, it is strictly prohibited. Whether
the transaction is fair to the ward or in his best interest is irrelevant.” (645 So. 2d at 1019)

FACTUAL BACKGROUND

Donald Nichols, an incompetent retired military veteran, was placed in psychiatric facilities after being found
mentally incompetent in connection with criminal charges. His guardian, John Jones, proposed selling Nichols
property owned by Jones and his wife and constructing a home next door to Jones, with substantial guardianship
funds used for the project. Although the trial court initially approved the plan, it later stayed implementation and
never held the promised final hearing. Jones and his attorney nevertheless incurred and received fees connected
to the plan, and Nichols's personal representative later objected to those fees after Nichols's death.
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John Jones was appointed plenary guardian of Donald Nichols and proposed purchasing property owned by
Jones and his wife and building a home for Nichols next door to Jones. The trial court initially approved the
plan, later stayed its implementation, and subsequently approved annual reports and refused to consider
objections to fees related to the plan. After Nichols died, Sun Bank became personal representative of his estate
and objected to fees and expenditures connected to the plan. The trial court ultimately refused to hear or rehear
those objections, and Sun Bank appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must conduct a full hearing on the objections to the home-plan fees and expenditures and proceed
consistently with the opinion, including determining which services and payments should be disallowed or
recovered.
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