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SUMMARY

The Supreme Court of Mississippi affirmed the rejection of a purported will because the two
subscribing witnesses lacked knowledge that the document they signed was the decedent's will. The
court held that Mississippi Code Section 91-5-1 requires attesting witnesses to know the purpose of
their attestation, which may be established through express or constructive publication.
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QUESTIONS PRESENTED

1. Whether the chancellor manifestly erred by finding that the attesting witnesses lacked knowledge that
they were witnessing Howard Griffith's will.

2. Whether Mississippi Code section 91-5-1 requires attesting witnesses to know that the document they
sign is the testator's will or otherwise know the purpose of their attestation.

3. Whether the purported will was validly executed when the witnesses lacked knowledge of the nature and
purpose of the document.

HOLDINGS

1. The chancellor did not manifestly err in crediting Scott's and Bell's hearing testimony and finding that
they were unaware they had witnessed Howard Griffith's will.

2. Mississippi Code section 91-5-1 requires attesting witnesses to have some knowledge that the document
being signed is the testator's last will and testament, even when the testator signs the will in their
presence.

3. The purported will was not duly executed because Scott and Bell lacked knowledge that the document
they signed was Howard Griffith's last will and testament.

KEY QUOTATIONS

“We affirm the trial court and find that attesting witnesses to a will must have knowledge of the purpose of
their attestation.” (30 So. 3d at 1191)

“We find that Mississippi Code Section 91-5-1 requires that attesting witnesses to a will know the purpose of
their attestation, even when the testator signs the will in their presence.” (30 So. 3d at 1196)

“We hold that the purported will was not duly executed, as the witnesses had no knowledge that the document
they signed was the decedent's last will and testament.” (30 So. 3d at 1196)

FACTUAL BACKGROUND

Howard Griffith's purported nonholographic will was signed by Howard and by Eric M. Scott and Patrick O.
Bell as witnesses at a bank. The document included a certificate and an affidavit stating that the document was
Howard's last will and testament, but Scott and Bell testified that they were not told they were signing a will, did
not read the documents, and believed they were witnessing other documents. The chancellor credited their
testimony and rejected probate based on lack of due execution.

PROCEDURAL HISTORY

Garland Griffith petitioned to probate his brother Howard Griffith's purported will. Jimmy and Jerry Griffith
filed a caveat alleging, among other things, that the document was invalid and resulted from undue influence.
The chancellor limited the hearing to due execution, found that the two subscribing witnesses did not know they
were signing a will, and rejected probate. Garland appealed, and the Mississippi Supreme Court affirmed.
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