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SUMMARY

The Alabama Supreme Court dismissed the Walker County Commission's appeal from a circuit-court

judgment concerning the Alabama Open Meetings Act and the quasi-judicial activities of the Walker

County Civil Service Board. The court held that the Commission's complaint did not present a bona

fide justiciable controversy and instead sought an advisory opinion regarding the Board's future

compliance with the Act. Because the circuit court lacked subject-matter jurisdiction, the Supreme

Court dismissed the appeal and instructed the circuit court to vacate its judgment and dismiss the case

without prejudice.
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The Walker County Commission appealed a Walker Circuit Court
judgment ruling that the Commission lacked standing to bring claims
under the Alabama Open Meetings Act, that the Civil Service Board
was not required to comply with the Act when acting in a quasi-
judicial capacity, and that the Commission was responsible for the

Board's attorney fees.
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that the appellate court must consider, including ex mero motu.
Published Alabama Supreme Court opinion; precedential.

Walker County Commission, Keith Davis, Bobby Nunnelly, Steven
Aderhold, Billy Luster v. David Kelly, Rufus Reed, Donald Baxter,
Raymond Bennett, Gary Davis



subject matter jurisdiction  declaratory judgment  appellate jurisdiction  appellate procedure  civil procedure

PRACTICE AREAS

Appellate procedure  Civil procedure ~ Municipal law ~ Administrative law ~ Declaratory relief

QUESTIONS PRESENTED

1. Whether the Alabama Supreme Court could reach the merits of the Commission's Open Meetings Act

and related claims when the complaint failed to allege an actual, present controversy.

2. Whether the circuit court had subject-matter jurisdiction over an action seeking declaratory and

injunctive relief that amounted to a request for an advisory opinion.

3. What disposition was required when the circuit court's judgment was entered without subject-matter

jurisdiction.

HOLDINGS

1. A declaratory-judgment action requires a bona fide existing controversy of a justiciable character
between parties with adverse legal interests; a complaint seeking clarification of how the Alabama Open
Meetings Act would apply in future circumstances, without alleging an actual controversy, seeks an

impermissible advisory opinion.

2. Because the complaint presented no justiciable controversy, the circuit court lacked subject-matter

jurisdiction; its judgment was absolutely void and could not support an appeal.

3. The appeal must be dismissed, with instructions for the circuit court to vacate its judgment and dismiss

the case without prejudice.

KEY QUOTATIONS

“There must be a bona fide existing controversy of a justiciable character to confer upon the court
jurisdiction to grant declaratory relief under the declaratory judgment statutes, and if there was no justiciable

controversy existing when the suit was commenced the trial court had no jurisdiction.” (638)

“A judgment entered by a court lacking subject-matter jurisdiction is absolutely void and will not support an

appeal; an appellate court must dismiss an attempted appeal from such a void judgment.” (638)

FACTUAL BACKGROUND

Susan Russell, a Walker County revenue auditor, was suspended, reprimanded, and terminated, but the Walker
County Civil Service Board reversed the discipline and ordered her reinstated. The Commission alleged that the
Board had violated the Alabama Open Meetings Act by deliberating and acting in secret during Russell's appeal
and by holding other closed-door meetings concerning employee matters. The Commission sought to invalidate
the Board's actions and obtain prospective declaratory and injunctive relief concerning the Board's future

meeting procedures.
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The Commission sued the Walker County Civil Service Board and its members seeking relief under the Alabama
Open Meetings Act, declaratory and injunctive relief, and a declaration that the statutory standing restriction was
unconstitutional. The Board moved to dismiss for lack of subject-matter jurisdiction and asserted counterclaims.
The circuit court entered judgment against the Commission, denied its postjudgment motion, and stayed
determination of the amount of attorney fees pending appeal. The Alabama Supreme Court dismissed the appeal
because the underlying action sought an advisory opinion rather than resolution of a justiciable controversy,

instructing the circuit court to vacate its judgment and dismiss the case without prejudice.
DISPOSITION

dismissed

REMAND INSTRUCTIONS

The circuit court was instructed to vacate its judgment and dismiss the case without prejudice.
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