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SUMMARY

The Supreme Court of South Dakota consolidated two appeals arising from a single automobile

accident. It affirmed the denial of Jerity Krambeck's motion for relief from a dismissal under SDCL

15-6-60(b), but reversed the dismissal of her separate personal-injury action on res judicata grounds.

The court held that cross-claims for contribution and indemnity are permissive and did not preclude

Krambeck's later substantive personal-injury claim.
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Consolidated appeals from two circuit court proceedings arising from
the same automobile accident. The Supreme Court reviewed the denial
of relief from a Meade County dismissal with prejudice and the Butte
County dismissal of a subsequent personal-injury action on res

judicata grounds.

Denial of relief under SDCL 15-6-60(b) is reviewed for abuse of

discretion. Applicability of res judicata is reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the Meade County circuit court abused its discretion by denying Krambeck relief from the
dismissal with prejudice under SDCL 15-6-60(b)(1) based on mistake, inadvertence, or excusable

neglect.

2. Whether the Butte County circuit court erred by dismissing Krambeck's later personal-injury action
under the doctrine of res judicata because she could have asserted the claim as a cross-claim in the

earlier Meade County action.

HOLDINGS

1. The trial court did not abuse its discretion in denying Krambeck relief from the Meade County dismissal

with prejudice because the circumstances did not constitute the exceptional circumstances required for
relief under SDCL 15-6-60(b).

2. The dismissal of Krambeck's Butte County personal-injury action on res judicata grounds was erroneous
because a cross-claim under SDCL 15-6-13(g) is permissive, not compulsory, and Krambeck was not

required to assert her personal-injury claim in the earlier Meade County action.

KEY QUOTATIONS

“A motion under SDCL 15-6-60(b) can be granted only when exceptional circumstances exist.” (Y 10)
“A cross-claim, under this rule, is always permissive and never compulsory.” (/ 22)

“Therefore, Krambeck was not required to make a claim for her own injuries in the Meade County lawsuit

commenced by Glover. Krambeck’s subsequent lawsuit was not barred.” (9 22)

FACTUAL BACKGROUND

On October 9, 2000, Jerity Krambeck was driving a vehicle on I-90 when passenger Joshua Macer grabbed the
steering wheel, causing the vehicle to leave the roadway and roll over; Leah Glover was also a passenger. Glover
sued Krambeck and Macer in Meade County, while Krambeck and her father separately sued Macer in Butte
County for personal injury and vehicle damage. Krambeck knew of both lawsuits but did not ensure that the
attorneys handling them communicated. The Meade County case was settled and dismissed with prejudice

before Macer sought dismissal of the Butte County action as barred by res judicata.

PROCEDURAL HISTORY

Leah Glover sued Jerity Krambeck and Joshua Macer in Meade County for injuries arising from the accident.
Krambeck and Macer asserted cross-claims for contribution and indemnity, and the Meade County action was
settled and dismissed with prejudice. Separately, Krambeck and her father sued Macer in Butte County for
personal injury and property damage. After learning of the Meade County dismissal, Macer moved to dismiss the

Butte County action on res judicata grounds; Krambeck moved for relief from the Meade County judgment



under SDCL 15-6-60(b). The Meade County court denied relief, and the Butte County court dismissed the later

action.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The denial of relief from the Meade County dismissal is affirmed. The Butte County dismissal based on res

judicata is reversed, and the case is remanded for further proceedings.
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