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SUMMARY

The United States District Court for the Eastern District of Pennsylvania denied EBooks Web Com,
LLC’s second motion to compel appraisal concerning 1,856,612 books damaged in a fire. The court
held that the parties’ dispute over whether replacement books were of “like kind and quality” involved
policy interpretation, rather than an issue suitable for appraisal at that stage.
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PROCEDURAL POSTURE Plaintiff brought an insurance action and moved for a second time to
compel appraisal of fire-damaged book inventory.
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QUESTIONS PRESENTED

1. Whether the disputed valuation of Plaintiff's damaged book inventory was suitable for appraisal.



2. Whether appraisal could determine the value of the inventory when the parties' disagreement depended
on interpreting the policy's replacement-cost and actual-cash-value provisions.

3. Whether Plaintiff could obtain a limited, piecemeal appraisal while other appraisal-related issues
remained premature.

HOLDINGS

1. Appraisal is limited to determining the dollar value of a loss through factual ascertainment and may not
resolve disputes concerning the meaning or interpretation of an insurance policy.

2. Plaintiff failed to show that appraisal of the identified inventory was suitable at this juncture, because the
parties' valuation dispute was driven by an unresolved policy-interpretation question.

KEY QUOTATIONS

“Appraisal is appropriate to determine only the dollar value of a loss” (Discussion)

“appraisal is not appropriate to resolve interpretive disputes about the meaning of an insurance policy.”
(Discussion)

“But so too, insureds may not use compulsory appraisal to effectively resolve breach-of-contract issues.”
(Discussion)

FACTUAL BACKGROUND

Plaintiff, a bookseller, sought appraisal of inventory damaged in a fire. The inventory consisted of dated or slow-
moving titles, while Plaintiff had replaced only a small fraction of it with current books. The parties disputed
whether the newer titles were of "like kind and quality" under the policy and consequently disagreed about
replacement-cost and actual-cash-value calculations.

PROCEDURAL HISTORY

Plaintiff previously moved to compel appraisal of losses arising from a fire. The Court denied the first motion as
premature, after which Plaintiff filed a second motion seeking appraisal concerning 1,856,612 damaged books;
the Court denied that motion because valuation depended on a disputed policy-interpretation issue.
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