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SUMMARY

This document is a United States District Court for the Eastern District of California findings and
recommendation concerning Defendant PHH Mortgage Corporation’s Rule 12(b)(6) motion to
dismiss. The magistrate judge recommends dismissal without leave to amend, concluding that the
plaintiff’s claims arising from the foreclosure and mortgage-servicing conduct are barred by res
judicata and, alternatively, applicable statutes of limitations. The recommendation also addresses
requests for judicial notice and the alleged lack of a private right of action under the Consumer
Financial Protection Act.
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DISPOSITION other

PROCEDURAL POSTURE A pro se plaintiff brought claims arising from the servicing and
foreclosure of a mortgage loan. Defendant moved to dismiss under
Federal Rule of Civil Procedure 12(b)(6), asserting claim preclusion,
statutes of limitations, and lack of a private right of action under the
Consumer Financial Protection Act. The magistrate judge issued
findings and a recommendation that the motion be granted without
leave to amend.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the nonmoving
party's favor, and determines whether the complaint states a plausible
claim for relief. Dismissal is proper when the complaint lacks a
cognizable legal theory or sufficient facts under a cognizable theory.
The court may consider documents attached to or incorporated into the
complaint and matters subject to judicial notice without converting the



motion into one for summary judgment. A limitations defense may be
resolved on a motion to dismiss when the running of the limitations
period is apparent on the face of the complaint.

PRECEDENTIAL VALUE nonprecedential

TOPICS

res judicata motions to dismiss statute of limitations foreclosure civil procedure

PRACTICE AREAS

civil procedure real estate foreclosure consumer protection remedies

QUESTIONS PRESENTED

1. Whether the present claims were barred by res judicata or claim preclusion based on the prior California
state-court action involving the same foreclosure and related loan-servicing conduct.

2. Whether the claims were barred by applicable statutes of limitations apparent from the face of the
amended complaint.

3. Whether Plaintiff could maintain a private claim under the Consumer Financial Protection Act.

4. Whether amendment would be futile and therefore should be denied.

HOLDINGS

1. The court may take judicial notice of public court records and may resolve res judicata on a Rule 12(b)
(6) motion when the noticed record presents no disputed issue of fact.

2. Res judicata barred the present claims because the prior state-court action involved the same primary
right and injury, resulted in a final judgment on the merits, and involved the same party or a party in
privity with the present defendant.

3. The claims were independently time-barred because they arose from conduct occurring between 2015
and 2018, while the applicable limitations periods ranged from one to four years and the federal action
was not filed until November 19, 2024.

4. The Consumer Financial Protection Act does not create a private right of action, so Plaintiff's CFPA
claim was subject to dismissal.

5. Leave to amend should be denied because amendment would be futile: claim preclusion and the
limitations defects could not be cured by additional allegations.

KEY QUOTATIONS

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to state a
claim that is plausible on its face.” (Section III)

“The elements of res judicata are “(1) A claim or issue raised in the present action is identical to a claim or
issue litigated in a prior proceeding; (2) the prior proceeding resulted in a final judgment on the merits; and



(3) the party against whom the doctrine is being asserted was a party or in privity with a party to the prior
proceeding.”” (Section IV.B.1)

“What is critical to the analysis ‘is the harm suffered; that the same facts are involved in both suits is not
conclusive.’” (Section IV.B.2.b)

“A claim may be dismissed under Rule 12(b)(6) on the ground that it is barred by the applicable statute of
limitations only when ‘the running of the statute is apparent on the face of the complaint.’” (Section IV.C)

FACTUAL BACKGROUND

Garland Barnes obtained a mortgage loan secured by property in Merced, California, and died in 2015 after
allegedly seeking loss-mitigation assistance from Ocwen. Plaintiff, the administrator of Barnes's estate, alleged
that Ocwen mishandled payments, appraisals, short-sale efforts, loss-mitigation communications, and
foreclosure procedures. The property was sold at foreclosure in August 2018. Plaintiff previously litigated claims
concerning the same foreclosure in state court, where summary judgment was entered for the defendants, and
then filed this federal action asserting statutory and related claims based on the same underlying conduct.

PROCEDURAL HISTORY

Plaintiff previously sued Ocwen in California state court in March 2019 over the same foreclosure and related
loan-servicing conduct. Summary judgment was granted in that action on March 13, 2024, judgment was entered
on April 9, 2024, and no appeal was taken within the applicable period. Plaintiff filed the present federal action
on November 19, 2024, amended the complaint on January 23, 2025, and Defendant moved to dismiss. The
magistrate judge recommended dismissal without leave to amend, subject to review by the assigned district
judge after objections.

DISPOSITION
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