UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Bollinger v. Starbucks Corporation

No. 1:24-cv-00303-JLT-SAB (E.D. Cal. Mar. 13, 2025) - No. 1:24-cv-00303-JLT-SAB - Decided March 13,

2025

SUMMARY

The United States District Court for the Eastern District of California grants Plaintiffs’ motion for

leave to file a second amended complaint in an action alleging ADA, California Unruh Civil Rights

Act, and unjust enrichment claims against Starbucks Corporation. The court concludes that undue

delay, prejudice, bad faith, and futility do not warrant denying amendment, and sets three-day and

twenty-one-day deadlines for filing the amended complaint and responsive pleading.
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Plaintiffs moved under Federal Rule of Civil Procedure 15(a)(2) for
leave to file a second amended complaint. Defendant opposed the
motion based on undue delay, prejudice, bad faith, dilatory motive,

and futility.

The decision to grant leave to amend is committed to the trial court's
discretion. Under Rule 15(a)(2), leave should be freely given when
justice so requires, subject to factors including undue delay, bad faith
or dilatory motive, repeated failure to cure deficiencies, undue

prejudice, and futility.
unpublished, nonprecedential district court order

Maria Bollinger, Dawn Miller, Shunda Smith v. Starbucks Corporation



motion to amend  pleadings  civil procedure  public accommodations discrimination  ada / disability

PRACTICE AREAS

civil procedure  disability discrimination =~ Americans with Disabilities Act  California civil rights

QUESTIONS PRESENTED

1. Whether plaintiffs should be granted leave under Federal Rule of Civil Procedure 15(a)(2) to file a

second amended complaint.
2. Whether the proposed amendment should be denied because of undue delay or substantial prejudice.
3. Whether the proposed amendment was brought in bad faith or for a dilatory motive.

4. Whether the proposed second amended complaint was futile because its claims would be subject to
immediate dismissal.

HOLDINGS

1. Leave to amend should be granted because Rule 15(a)(2) favors amendment when justice so requires,
and the record did not establish a sufficient reason to deny leave.

2. Defendant failed to show undue delay or substantial prejudice sufficient to deny leave to amend.
3. The record did not establish that plaintiffs sought amendment in bad faith or for a dilatory motive.

4. The proposed amendment was not clearly futile because plaintiffs stated colorable claims under the
ADA, the Unruh Civil Rights Act, and unjust-enrichment law.
KEY QUOTATIONS

“Absent prejudice, or a strong showing of any of the remaining [ ] factors, there exists a presumption under
Rule 15(a) in favor of granting leave to amend.” (2)

“An amendment is ‘futile’ only if it would clearly be subject to dismissal.” (10)

“Plaintiffs’ motion for leave to file a second amended complaint is GRANTED” (12)

FACTUAL BACKGROUND

Plaintiffs allege that Starbucks charged an additional amount for non-dairy milk beverage customizations and
that the surcharge discriminated against persons with lactose intolerance or milk allergies. The proposed second
amended complaint added factual allegations concerning Starbucks's pricing-policy change, a purported separate
dairy-free menu, the Starbucks customer experience, and Starbucks employees' knowledge of plaintiffs' alleged
disabilities. The action remained in the pleadings stage, discovery had not begun, no answer had been filed, and
the court had not ruled on the merits of the pleadings.

PROCEDURAL HISTORY

Plaintiffs filed the action on March 12, 2024, asserting claims under Title III of the Americans with Disabilities

Act, California's Unruh Civil Rights Act, and California unjust-enrichment law. Defendant filed motions to



dismiss the original complaint and the first amended complaint; neither motion had been decided on the merits.
Plaintiffs filed the motion for leave to file a second amended complaint after Starbucks changed its pricing
policy for non-dairy beverage customizations. The court granted leave, directed plaintiffs to file the proposed
complaint within three days, directed defendant to withdraw its pending motion to dismiss within three days

after service, and required a responsive pleading within twenty-one days after service.
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