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SUMMARY

The Thirteenth Court of Appeals of Texas denied Antonio M. Lacy’s petition for writ of mandamus.
The court held that Lacy failed to establish the absence of an adequate remedy by appeal because the
challenged dismissal order had already been affirmed on direct appeal.
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PROCEDURAL POSTURE Relator sought mandamus relief to set aside a trial-court order
dismissing an underlying civil proceeding under Chapter 14 of the
Texas Civil Practice and Remedies Code. The court denied the petition
because relator failed to establish that he lacked an adequate remedy
by appeal, particularly because the challenged order had already been
affirmed on direct appeal.

STANDARD OF REVIEW Mandamus relief requires the relator to show that the trial court abused
its discretion and that the relator lacks an adequate remedy by appeal.
The relator bears a heavy burden to establish both prerequisites.
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QUESTIONS PRESENTED

1. Whether Lacy was entitled to mandamus relief to set aside the order dismissing his Chapter 14 civil
proceeding after that order had already been affirmed on direct appeal.

2. Whether Lacy established that he lacked an adequate remedy by appeal, as required for mandamus
relief.

HOLDINGS

1. A relator seeking mandamus relief must establish both that the trial court abused its discretion and that
the relator lacks an adequate remedy by appeal.

2. A relator is not entitled to mandamus relief when the challenged order has already been affirmed on
direct appeal and the relator therefore has not shown the absence of an adequate remedy by law.

KEY QUOTATIONS

“To be entitled to the extraordinary relief of a writ of mandamus, relator must show that the trial court abused
its discretion and that there is no adequate remedy by appeal.”

“Relator has the burden to establish both prerequisites to mandamus relief, and this burden is a heavy one.”

FACTUAL BACKGROUND

Antonio M. Lacy's underlying civil proceeding was dismissed under Chapter 14 of the Texas Civil Practice and
Remedies Code by an order signed on May 17, 2011. The court of appeals had already affirmed that dismissal on
direct appeal. Lacy thereafter sought mandamus relief to set aside the dismissal order.

PROCEDURAL HISTORY

The trial court signed an order on May 17, 2011, dismissing the underlying civil proceeding under Chapter 14.
The court of appeals previously affirmed that order on direct appeal in Lacy v. Jackson. Lacy then filed a petition
for writ of mandamus on October 19, 2012, seeking to set aside the order; the court denied mandamus relief.
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