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SUMMARY

The United States District Court for the District of Massachusetts considered trademark infringement,
unfair competition, and trademark dilution claims arising from Polaroid's use of "Alpha" as a model
designation for an SX-70 camera. On defendants' motion for summary judgment, the court analyzed
likelihood of confusion, including product similarity, marketing channels, consumer care, actual
confusion, and the strength of the marks.
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PROCEDURAL POSTURE Defendants moved for summary judgment after more than three years
of pleading and discovery in an action asserting federal and state
trademark infringement, unfair competition, and Massachusetts anti-
dilution claims. Plaintiffs opposed the motion and alternatively sought
summary judgment if the material facts were undisputed.

STANDARD OF REVIEW Summary judgment is appropriate when the record shows no genuine
issue of material fact and the moving party is entitled to judgment as a
matter of law. Because the record was fully developed, the court asked
whether, under any reasonable construction of the facts and any
acceptable legal theory, plaintiffs could possibly prevail, resolving
doubts and viewing the record in the light most favorable to plaintiffs.
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment on the federal and state trademark-infringement
claims because plaintiffs could not establish a genuine dispute concerning likelihood of consumer
confusion.

2. Whether defendants were entitled to summary judgment on the federal unfair-competition claims
because likelihood of confusion was an essential element and was not supported by the record.

3. Whether plaintiffs' Massachusetts anti-dilution claims were moot or otherwise failed because the ALPA
mark lacked the distinctiveness required for injunctive relief.

4. Whether the fully developed record permitted resolution of the trademark and unfair-competition claims
by summary judgment.

HOLDINGS

1. Summary judgment may be granted in a trademark or unfair-competition case when the record is fully
developed, the material facts are not genuinely disputed, and a trial is unlikely to produce additional
evidence that could change the result.

2. The use of Alpha by Polaroid and Sears was not likely to cause confusion, mistake, or deception
concerning the source of the goods or a relationship between the parties; defendants were therefore
entitled to summary judgment on the federal and state trademark-infringement counts.

3. Because plaintiffs failed to establish a likelihood of confusion, defendants were entitled to summary
judgment on the unfair-competition counts.

4. Summary judgment was warranted for defendants on the Massachusetts anti-dilution claims because
Polaroid had represented that it ceased manufacturing and distributing SX-70 cameras bearing the Alpha
designation, and plaintiffs failed to show the distinctiveness necessary for injunctive relief.

KEY QUOTATIONS

“Therefore, we must decide whether, under any reasonable construction of the facts and under any acceptable
theory of law, the plaintiffs could possibly prevail.” (810)

“All doubts must be resolved in favor of the party opposing the motion, Hahn v. Sargent, supra; and the
record must be viewed in the light most favorable to the plaintiff.” (810)



“The defendants' use of the word Alpha is not likely to cause confusion, mistake or deception.” (817)

FACTUAL BACKGROUND

Pignons owned and marketed the ALPA mark for expensive, limited-production Swiss 35-millimeter cameras
and photographic equipment, distributed in the United States through specialty camera stores. Polaroid marketed
a mass-produced SX-70 instant camera using Alpha as a model designation, and Sears sold a special version.
Plaintiffs alleged that the similarity between ALPA and Alpha caused consumer confusion and diluted the ALPA
mark, but the record showed substantial differences in price, product design, distribution, advertising, packaging,
and customer base, with little evidence of actual confusion.

PROCEDURAL HISTORY

Pignons and T.A.G. sued Polaroid and Sears over use of the term Alpha in connection with Polaroid SX-70
cameras. The court had previously allowed plaintiffs to file a supplemental complaint adding four counts. After
extensive discovery and submission of pleadings, depositions, affidavits, exhibits, interrogatory answers,
stipulations, and memoranda, the court heard argument and granted defendants summary judgment on all counts,
dismissing the complaint. The opinion was amended on November 24, 1980.

DISPOSITION

dismissed
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