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SUMMARY

The Supreme Court of Montana held that a complaint filed pro se on behalf of a limited liability
company by a nonlawyer is not automatically a nullity. It directed the district court to evaluate factors
including the entity's knowledge of the filing prohibition, the promptness of obtaining counsel,
prejudice to the opposing party, and the extent of the nonlawyer's participation. The court reversed and
remanded for determination of whether the amended complaint could relate back under Montana Rule
of Civil Procedure 15(c).
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QUESTIONS PRESENTED

1. Whether H & H's claims were governed by Montana's three-year statute of limitations for professional
malpractice rather than the five-year limitations period for breach of contract.

2. Whether plaintiffs waived their argument concerning the effect of H & H's pro se complaint by failing to
raise it adequately in the District Court.

3. Whether an amended complaint signed by counsel could relate back under M.R. Civ. P. 15(c) to an
earlier complaint filed on behalf of an LLC by a nonlawyer, or whether the original complaint was a
nullity.

HOLDINGS

1. The three-year statute of limitations for professional malpractice actions applies because the claims are
grounded in alleged legal malpractice; relabeling the claims as breach of contract or breach of fiduciary
duty does not obtain a longer limitations period.

2. Plaintiffs did not waive their challenge to treating the 2007 pro se complaint as a nullity because their
arguments below were sufficient to avoid a significant change in legal theory on appeal.

3. A district court may not automatically declare an otherwise valid complaint a nullity solely because it
was initially filed on behalf of a limited liability company by a nonlawyer. The court must evaluate
whether the later attorney-signed amended complaint may relate back under M.R. Civ. P. 15(c),
considering specified circumstances.

KEY QUOTATIONS

“These factors include whether the entity had knowledge that it could not file a pro se complaint, the amount
of time that has elapsed between learning of the prohibition and seeking counsel, whether the pro se
complaint caused prejudice to the opposing party, and how extensively the non-lawyer participated in the
proceeding.” (¶ 25, 272 P.3d at 662)

“A district court must evaluate the circumstances of each case as it arises.” (¶ 27, 272 P.3d at 662)

FACTUAL BACKGROUND

H & H Development, LLC, sought to develop property near the Eagle Bend Golf Course and hired attorney
James Ramlow to assist with regulatory and transactional matters. Ramlow drafted an agreement whose
electronic version was altered by the other party's attorneys, deleting provisions concerning a closing date,
density units, and free and clear title; Ramlow acknowledged that he failed to review the altered document



before it was signed. H & H later defaulted and lost the subdivision, and it brought a professional-negligence
action against Ramlow and his law firms.

PROCEDURAL HISTORY

H & H filed a complaint in Lake County in 2007 alleging professional negligence, but the complaint was signed
by a nonlawyer on behalf of the LLC, no summons issued, and no service occurred. After transfer to Flathead
County, H & H filed amended complaints signed by counsel and served Ramlow in February 2010; the District
Court declared the original complaint void and later granted summary judgment based on the statute of
limitations. The Montana Supreme Court reversed and remanded for the District Court to determine whether the
amended complaint could relate back under Montana Rule of Civil Procedure 15(c).

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The District Court must assess whether M.R. Civ. P. 15(c) permits the 2010 amended complaint in Flathead
County to relate back to H & H's 2007 Lake County complaint, applying the factors identified by the Montana
Supreme Court: whether the entity knew it could not file pro se, the time elapsed between learning of the
prohibition and seeking counsel, prejudice to the opposing party, and the extent of the nonlawyer's participation.
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