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SUMMARY

The United States District Court for the District of New Hampshire denied without prejudice Henzo

Requelme De Pina Tavares's amended petition for a writ of habeas corpus under 28 U.S.C. § 2241.

The court held that he had not exhausted available administrative remedies concerning his post-

acquittal bond claim, that his prolonged-detention and adjustment-of-status due process claims lacked

merit, and that his statutory claims under 8 U.S.C. §§ 1231 and 1255 did not warrant relief.
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Petition for a writ of habeas corpus under 28 U.S.C. § 2241
challenging civil immigration detention and alleged interference with

an adjustment-of-status application.

Under 28 U.S.C. § 2241(c)(3), habeas relief is available for custody
violating the Constitution, laws, or treaties of the United States.
Because the material facts were undisputed, the court resolved the
petition on the merits without an evidentiary hearing; the petitioner

bore the burden of proving unlawful confinement.
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QUESTIONS PRESENTED

1.

2.

3.

4.
5.

Whether Tavares's approximately seven-month detention violated due process because it had become

unreasonably prolonged.

Whether Tavares's acquittal after his initial bond hearing constituted a material change in circumstances

requiring release or a new bond hearing.

Whether detention and the alleged failure to facilitate Tavares's USCIS interview violated a protected

liberty or property interest under the Fifth Amendment.
Whether Tavares's detention violated 8 U.S.C. §§ 1231 or 1255 and related regulations.

Whether Tavares's request for an order facilitating a future USCIS interview was moot after he attended

the rescheduled interview.

HOLDINGS

1.

Tavares could not obtain habeas relief on his claim that his acquittal materially changed the bond
circumstances because he did not allege that he requested and was denied a new bond hearing after the

acquittal, and he did not show that pursuing that administrative remedy would be futile.

. Tavares was not entitled to relief based on the alleged prolongation of his detention because the remedy

for constitutionally prolonged detention is a bond hearing, he had already received a bond hearing, and

he did not allege that the immigration judge failed to apply the required burden of proof.

. Tavares's due-process claim based on his pursuit of adjustment of status failed because adjustment of

status is discretionary and creates no protected property or liberty interest.

. Tavares's § 1231 claim lacked merit because his detention was governed by § 1226, not § 1231, where

he did not yet have a final order of removal.

. Tavares was not entitled to release or other habeas relief based on missing an initial USCIS interview

because the interview was rescheduled and attended, and the governing regulations permit USCIS to

waive an interview when it determines one is unnecessary.

KEY QUOTATIONS

“The remedy for a prolonged detention is a bond hearing before an immigration judge at which the
government bears the burden of proving that the [noncitizen] should not be released on bond.” (Discussion,
Part IT)

FACTUAL BACKGROUND



Tavares, a citizen of Cape Verde who entered the United States on a B-2 visa in 2018, overstayed and was placed
in removal proceedings after ICE detained him in October 2025. An immigration judge denied bond based in
part on then-pending criminal charges, and a subsequent bond request was denied for lack of materially changed
circumstances. After Tavares was acquitted of the criminal charges in March 2026, he had not requested another
bond hearing. He also pursued adjustment of status, missed an initial USCIS interview while detained, but
attended a rescheduled interview before the court ruled.

PROCEDURAL HISTORY

Tavares filed an initial § 2241 petition on March 25, 2026, and amended it on April 13, 2026. Respondents
moved to dismiss or otherwise objected. The district court resolved the petition on the undisputed factual record

and denied the amended petition without prejudice, directing the clerk to enter judgment and close the case.
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