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SUMMARY

The Nevada Supreme Court affirmed dismissal of a putative class action seeking unpaid prevailing-
wage and overtime amounts under NRS 338.020. The court held that Nevada's prevailing-wage
statutes do not create a private right of action outside the administrative process administered by the
Labor Commissioner and contracting public body. It also rejected attempts to pursue the claims under
general wage statutes or as third-party beneficiary claims, and upheld denial of leave to amend as
futile.
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PROCEDURAL POSTURE Appeal from an order granting respondents' NRCP 12(b)(5) motion to
dismiss a putative class action seeking unpaid prevailing wages and
overtime compensation on public works projects, and denying leave to
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QUESTIONS PRESENTED

1. Whether NRS Chapter 338 creates a private right of action allowing employees to sue employers
directly for unpaid prevailing wages and overtime under NRS 338.020.

2. Whether employees may circumvent NRS Chapter 338's administrative process by asserting the same
prevailing-wage and overtime claims under NRS Chapter 608.

3. Whether employees may enforce prevailing-wage obligations through third-party-beneficiary claims
based on public works contracts.

4. Whether the district court abused its discretion by denying leave to file a second amended complaint as
futile.

HOLDINGS

1. NRS Chapter 338 does not create a private right of action permitting workers to sue employers directly
for violations of the prevailing-wage and overtime requirements in NRS 338.020. Workers must pursue
those claims through the administrative process established by NRS Chapter 338 before seeking judicial
review or other relief.

2. Workers may not use NRS Chapter 608 to recover prevailing-wage or overtime amounts that depend on
proving an administratively undetermined violation of NRS 338.020.

3. Workers may not assert third-party-beneficiary claims to enforce public-works contract provisions that
merely incorporate the prevailing-wage requirements of NRS Chapter 338, because doing so would
circumvent the statute's administrative prerequisites.

4. The district court did not abuse its discretion by denying leave to file a second amended complaint
because the proposed amendment left the claims materially unchanged and would have been futile.

KEY QUOTATIONS

“We hold that NRS Chapter 338 does not afford a private right of action to employees outside the
administrative process it creates.” (1)

“NRS Chapter 338 does not provide workers a private right of action against employers who violate NRS
338.020’s prevailing-wage and overtime pay requirements.” (16)

FACTUAL BACKGROUND



The appellants alleged that they and other workers performed work on public works projects for respondent
subcontractors and contractors. They alleged that they worked more than eight hours per day or forty hours per
week and were not paid one and one-half times the prevailing wage required by NRS 338.020(3). The complaint
did not identify the public works projects or allege that the workers had sought a prevailing-wage determination
or recovery through the Labor Commissioner or contracting public body.
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administrative remedies under NRS Chapter 338 and denied leave to amend as futile. The Nevada Supreme
Court affirmed.
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