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SUMMARY

The Eighth Court of Appeals of Texas affirmed the denial of Texas Tech University Health Sciences
Center–El Paso’s plea to the jurisdiction and motion to dismiss in a medical negligence action. The
court held that counsel’s sworn statement that a Texas Tort Claims Act notice was properly mailed
created a presumption of receipt, while the governmental entity’s evidence denying receipt rebutted
the presumption but left a fact issue. Because TTUHSC did not conclusively establish noncompliance
with the written notice requirement of Texas Civil Practice and Remedies Code section 101.101(a), the
court remanded for further proceedings.
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PROCEDURAL POSTURE Interlocutory appeal by a governmental entity from an order denying
its plea to the jurisdiction and motion to dismiss in a medical-
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STANDARD OF REVIEW The court reviewed the jurisdictional question de novo. When the
existence of jurisdictional facts is challenged, the review mirrors
traditional summary-judgment practice: the governmental entity bears
the initial burden to conclusively establish its affirmative defense; if it
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inferences in the plaintiff’s favor, and resolves doubts in the plaintiff’s
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QUESTIONS PRESENTED

1. Whether TTUHSC conclusively established that Mohrman failed to provide timely written notice of his
claim as required by Texas Civil Practice and Remedies Code section 101.101(a).

2. Whether evidence that counsel properly mailed the statutory notice, combined with the governmental
entity’s denial of receipt, created a fact issue regarding actual receipt of timely notice.

HOLDINGS

1. A sworn statement that a Texas Tort Claims Act notice was properly addressed, postage prepaid, and
mailed gives rise to a common-law mailbox-rule presumption that the notice was received in due course.
A governmental entity’s sworn denial of receipt rebuts the presumption but does not eliminate the
underlying mailing evidence; instead, the evidence creates a fact issue for the factfinder regarding
receipt.

2. TTUHSC was not entitled to relief because it did not conclusively establish that Mohrman failed to
comply with the written-notice requirement.

KEY QUOTATIONS

“Accordingly, we conclude that (1) Mundie’s sworn statement that notice of Mohrman’s claim was properly
mailed to TTUHSC gave rise to a presumption that TTUHSC received the notice in due course; (2) Webster’s
sworn statement that TTUHSC did not receive the notice rebutted this presumption; and (3) a fact issue
remains as to whether TTUHSC actually received timely notice of Mohrman’s claim under § 101.101(a).”
(11)

“In the absence of evidence conclusively showing that Mohrman failed to comply with § 101.101(a)’s written
notice requirement, we conclude that TTUHSC was not entitled to relief under its § 101.101 affirmative
defense and the trial court thus correctly denied its plea to the jurisdiction and motion to dismiss.” (11)



FACTUAL BACKGROUND

Robert K. Borst was treated by physicians affiliated with Texas Tech University Health Sciences Center–El Paso
while hospitalized at University Medical Center in November and December 2017. Mohrman alleged that Borst
suffered an adverse reaction to Bactrim but was given the medication again, causing complications, kidney
failure, and death. Mohrman’s former counsel declared that he mailed written notices of claim to TTUHSC and
UMC on or about April 5, 2018, while TTUHSC’s associate general counsel declared that TTUHSC had no
record of receiving the notice before February 2019.

PROCEDURAL HISTORY

Mohrman sued Texas Tech University Health Sciences Center–El Paso and University Medical Center in
November 2019. TTUHSC asserted that Mohrman failed to provide timely written notice under section
101.101(a) of the Texas Tort Claims Act and later filed a plea to the jurisdiction and motion to dismiss. The trial
court denied the motion, and TTUHSC brought an interlocutory appeal under Texas Civil Practice and Remedies
Code section 51.014(a)(8).

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case is remanded to the trial court for further proceedings consistent with the opinion.
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