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SUMMARY

Justice Espinosa dissents from the majority’s conclusion that police use of a drug-sniffing dog in the

shared hallway of a condominium constituted a search under article first, § 7, of the Connecticut

Constitution. The dissent argues that a canine sniff is distinct from advanced surveillance technology

under Kyllo and that the shared hallway was not curtilage under Florida v. Jardines.
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The dissent addresses the majority's conclusion that police use of a
drug-sniffing dog in the shared hallway outside the defendant's
condominium unit violated article first, § 7, of the Connecticut

Constitution.

Whether police conduct constitutes a search is analyzed under the
reasonable-expectation-of-privacy framework, with the same analytic
framework applied under article first, § 7, of the Connecticut
Constitution and the Fourth Amendment. Curtilage is evaluated using
the Dunn factors and related objective and subjective privacy

considerations.
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QUESTIONS PRESENTED

1. Whether a police dog's sniff of odors emanating from a condominium unit into a shared hallway
constitutes a search under the Fourth Amendment or article first, § 7, of the Connecticut Constitution.

2. Whether the shared hallway area immediately outside the defendant's condominium unit constitutes

curtilage under Florida v. Jardines.

3. Whether a trained police dog should be treated like sophisticated sense-enhancing technology under
Kyllo v. United States.

HOLDINGS

1. In the dissent's view, the police did not conduct a search of the defendant's condominium unit because a
dog sniff reveals only the presence or absence of contraband and occurred in a shared common area

rather than inside the unit or its protected curtilage.

2. The dissent would hold that Kyllo's rule concerning sophisticated sense-enhancing technology does not

apply to a trained police dog.

3. The dissent would hold that the shared hallway immediately outside the defendant's condominium unit is

not curtilage, so Jardines does not apply.

KEY QUOTATIONS

“A dog sniff does not yield detailed information and does not “expose noncontra- band items that otherwise

would remain hidden from public view,” it discloses only the presence or absence of contraband.” (at 2)

“When one lives in a unit that shares walls, floors and ceilings with other units, and shares the same hallway
as others in the building, it would be unreasonable to expect the same amount of privacy as that enjoyed in an
indepen- dent dwelling place.” (at 12)

“Jardines stands only for the narrow proposition that when a police dog sniff occurs on a defendant’s

property, within the curtilage of the home, the sniff constitutes a search.” (at 15)

“Under these facts, I conclude that the area in the shared hallway immediately outside the defendant’s

condominium unit did not constitute curtilage.” (at 19)

FACTUAL BACKGROUND

Police received information that Dennis Kono was growing marijuana in his condominium unit. With permission
from the condominium property's manager, officers brought a trained police dog into the building's shared
hallway and conducted a canine examination near the defendant's unit. The officers never entered the
condominium unit and confined their activities to common areas.

PROCEDURAL HISTORY

Police investigated information that the defendant was growing marijuana in his condominium unit and, with
permission from the condominium property manager, brought a police dog into the building's common hallway.

The dissent disagreed with the majority's determination that the canine examination constituted a search.
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