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SUMMARY

The New York Appellate Division, Fourth Department, unanimously affirmed Calvin Campbell's

resentence following his conviction upon a guilty plea to assault in the second degree. The court

concluded that, even assuming the appeal waiver was invalid or did not encompass the challenge, the

resentence was not unduly harsh or severe.
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Defendant appealed from a resentence imposed after his conviction

upon a guilty plea to assault in the second degree.

The court reviewed whether the resentence was unduly harsh or

severe.
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QUESTIONS PRESENTED

1. Whether defendant's waiver of the right to appeal was invalid or did not encompass his challenge to the

severity of the resentence.

2. Whether the resentence was unduly harsh or severe.

HOLDINGS

1. Even assuming that defendant's waiver of the right to appeal was invalid or did not encompass the

challenge, the resentence was not unduly harsh or severe.

2. The court did not decide definitively whether the appeal waiver was valid or encompassed the challenge;
it assumed, for purposes of analysis, that the waiver was invalid or inapplicable and affirmed on the
merits.

KEY QUOTATIONS

“Assuming, arguendo, that defendant's waiver of the right to appeal is invalid or otherwise does not
encompass his challenge to the severity of the resentence, we nevertheless conclude that the resentence is not
unduly harsh or severe.” ([*1])

FACTUAL BACKGROUND

Defendant was convicted upon his plea of guilty to assault in the second degree under Penal Law § 120.05(2).
He later received a resentence and challenged that resentence on appeal, including its severity. The opinion does

not describe additional underlying facts.
PROCEDURAL HISTORY

Campbell pleaded guilty to assault in the second degree under Penal Law § 120.05(2). The Supreme Court,

Monroe County, resentenced him on February 28, 2024, and he appealed. The Appellate Division unanimously
affirmed the resentence.

DISPOSITION

affirmed
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