UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
OHIO

Trickeration, Inc. dba Donegal Bay v. JAG Alliance, LL.C dba CBD
Hemp Experts

Trickeration - No. 1:25CV00500 - Decided December 1, 2025

SUMMARY

The United States District Court for the Northern District of Ohio considers Defendant JAG Alliance,
LLC’s partial motion to dismiss Plaintiff Trickeration, Inc.’s fraudulent misrepresentation claim under
Federal Rule of Civil Procedure 12(b)(6). The court concludes that Plaintiff failed to plead reliance
and resulting injury with sufficient factual specificity under Federal Rule of Civil Procedure 9(b), and
grants the motion. The underlying dispute concerns delayed and allegedly incomplete deliveries of
lotion products, a prepaid deposit, and Plaintiff’s claims for breach of contract, unjust enrichment, and

fraudulent misrepresentation.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to

dismiss Plaintiff's fraudulent-misrepresentation claim and to strike
Plaintiff's request for attorneys' fees. Plaintiff opposed the motion and

requested leave to amend if the court found the pleading deficient.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether the complaint states a
plausible claim for relief. Fraud allegations are subject to Federal Rule

of Civil Procedure 9(b)'s heightened particularity requirement.
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QUESTIONS PRESENTED
1. Whether Plaintiff sufficiently pleaded fraudulent misrepresentation under Ohio or Florida law.
2. Whether Plaintiff's fraud allegations satisfied Federal Rule of Civil Procedure 9(b).

3. Whether Plaintiff's request for attorneys' fees survived dismissal when it was premised entirely on the

fraud claim.

4. Whether Plaintiff was entitled to leave to amend based on a cursory request in its opposition brief.

HOLDINGS

1. Plaintiff failed to state a fraudulent-misrepresentation claim because it did not allege facts showing that
it relied on the specifically identified April 13, 2023 representation or suffered injury resulting from
reliance on that representation.

2. Plaintiff did not plead its alleged fraud with the particularity required by Rule 9(b) because its broad
allegations did not identify the time, place, or speaker of the alleged representations, apart from the

inadequately pleaded April 13 statement.

3. Plaintiff's request for attorneys' fees was dismissed because Plaintiff acknowledged that the request was

premised entirely on its deficient fraud claim.

4, Plaintiff was not entitled to leave to amend based on a barebones request in its opposition brief without a
proposed amended complaint or an explanation of how amendment would cure the pleading defects.

KEY QUOTATIONS

“Thus, under either Florida or Ohio law, Plaintiff herein must adequately plead reliance on Defendant’s

alleged misrepresentation and injury resulting from that reliance.” (at 10)

“The Court rejects this argument. As Defendant correctly notes, Plaintiff does not allege any facts in support

of either of these conclusory allegations.” (at 13)
“Plaintiff’s request for leave to amend is DENIED.” (at 17)

“Count III of the Second Amended Complaint and Plaintiff s request for attorneys’ fees are both
DISMISSED.” (at 17)

FACTUAL BACKGROUND

Plaintiff paid Defendant a $411,250 deposit under an arrangement for the manufacture and delivery of logo-
imprinted lotion products. Plaintiff alleged that deliveries were late, Defendant failed to provide requested

inventory and billing information, and Defendant refused to return the remaining deposit after Plaintiff



terminated the relationship. The only specifically identified allegedly fraudulent statement was Defendant's April

13, 2023 statement that it had emailed a breakdown invoice, which Defendant recanted the next day.

PROCEDURAL HISTORY

Plaintiff filed this diversity action on March 13, 2025, later filing an Amended Complaint and Second Amended
Complaint asserting breach of contract, unjust enrichment, and fraudulent misrepresentation. Defendant filed an
Answer, an Amended Answer, a counterclaim, and the partial motion to dismiss. The court granted the motion,

dismissed Count IIT and the request for attorneys' fees, and denied Plaintiff's cursory request for leave to amend.
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