SUPREME COURT OF THE STATE OF WASHINGTON

In re Disciplinary Proceeding Against Waechter

419 P.3d 827 (Wash. 2018) - No. 201,645-6 - Decided June 14, 2018

SUMMARY

The Washington Supreme Court disbarred attorney William H. Waechter for multiple lawyer trust

account violations, including conversion of client funds and forging a client's signature on a check.

The court held that the emotional or personal problems mitigating factor should have been considered

in relation to Waechter's trust account practices, but gave it little weight and upheld disbarment. The

court also held that double jeopardy principles do not apply to attorney disciplinary proceedings.
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Waechter sought review of the Washington State Bar Association

Disciplinary Board's unanimous recommendation that he be disbarred.

The court gives considerable weight to hearing-officer factual
findings, particularly credibility and veracity findings, and upholds
them if supported by substantial evidence. Conclusions of law are
reviewed de novo. Sanctions are reviewed de novo, but a unanimous
Board recommendation is upheld absent a clear reason for departure

and unless disproportionate.
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QUESTIONS PRESENTED

1. Whether the Disciplinary Board erred by failing to apply the personal-or-emotional-problems mitigating

factor.

2. Whether double-jeopardy principles apply to attorney disciplinary proceedings involving multiple

charges based on related misconduct.

3. Whether disbarment was a proportionate sanction for Waechter's misconduct.

HOLDINGS

1. The Disciplinary Board erred by failing to consider the personal-or-emotional-problems mitigating
factor in evaluating Waechter's trust-account practices because the evidence established a connection
between his compassion fatigue and poor bookkeeping. The factor did not apply to his conversion of

client funds or forgery and carried little weight overall, so it did not alter the sanction.
2. Double-jeopardy protections do not apply to attorney disciplinary proceedings.

3. Disbarment was proportionate and appropriate for Waechter's misconduct.

KEY QUOTATIONS

“Attorney discipline is not subject to double jeopardy protection.” (at 838)

“Accordingly, we defer to the unanimous Board's recommendation of disbarment.” (at 841)

FACTUAL BACKGROUND

Waechter operated a personal-injury practice and a lawyer trust account. During the period audited, he
repeatedly transferred trust-account funds to cover shortages, converted client and third-party funds, failed to
maintain required trust-account records and accountings, and delayed payments. He also deposited an insurance
check payable to himself and his nephew, forged his nephew's signature, failed to notify him of the check, and

used the funds without permission.

PROCEDURAL HISTORY

The WSBA charged Waechter with 15 counts of professional misconduct arising from trust-account violations,
conversion and theft of client funds, inadequate accounting practices, and forgery. After a May 2016 hearing, the
hearing officer found all counts proved, recommended disbarment and restitution, and identified aggravating and
mitigating factors. The Disciplinary Board denied reconsideration and unanimously adopted the
recommendation. The Washington Supreme Court granted review, held that the emotional-or-personal-problems
mitigator should have been considered as to bookkeeping violations but carried little weight, rejected Waechter's

double-jeopardy argument, and disbarred him.
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