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SUMMARY

The United States District Court for the Southern District of Florida granted Carnival Corporation’s
motion to dismiss Patricia Bisessar’s maritime negligence claims arising from a trip over a raised
threshold aboard the Carnival Horizon. The court held that the complaint did not plead sufficient facts
establishing Carnival’s actual or constructive notice of the allegedly dangerous condition. The
dismissal was without prejudice, and Plaintiff was granted leave to amend by May 18, 2026.
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PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the passenger's maritime negligence complaint for failure to
sufficiently plead actual or constructive notice of the alleged
dangerous condition.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws plausible inferences in favor of the
nonmoving party, and disregards legal conclusions couched as factual
allegations. The complaint must contain sufficient factual matter to
state a plausible claim and raise the right to relief above the
speculative level.
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QUESTIONS PRESENTED

1. Whether the complaint sufficiently pleaded that Carnival had actual or constructive notice of the alleged
raised threshold or change in elevation to support maritime negligent-maintenance and negligent-failure-
to-warn claims.

2. Whether allegations concerning prior incidents on other vessels, Carnival's inspection schedule, and the
alleged duration of the condition were sufficiently specific to establish constructive notice at the
pleading stage.

HOLDINGS

1. A cruise ship operator's duty to warn or otherwise protect a passenger from an onboard danger arises
only when the operator had actual or constructive notice of the unsafe condition; notice is therefore
required for both negligent-maintenance and negligent-failure-to-warn claims.

2. The complaint did not adequately plead constructive notice through prior incidents because it did not
provide enough facts to determine whether the prior hazards were substantially similar to the alleged
condition aboard the Horizon, including details about the vessels, locations, flooring, materials, or
character of the conditions.

3. The allegations that the hazard existed long enough to invite corrective measures and that Carnival
maintained an inspection schedule were conclusory and lacked sufficient factual detail to establish
constructive notice.

KEY QUOTATIONS

“To hold a defendant directly liable for negligence under maritime law, a cruise ship operator only has a duty
to warn or otherwise protect a passenger from danger if the operator has “actual or constructive notice of the
unsafe condition.”” (III.A)

“The ‘substantial similarity’ doctrine does not require identical circumstances, and allows for some play in
the joints depending on the scenario presented and the desired use of the evidence.” (III.A)

“Plaintiff may file an amended complaint that addresses the above deficiencies by May 18, 2026.” (IV)

FACTUAL BACKGROUND

Patricia Bisessar alleged that she was injured on October 30, 2024, while walking on Deck 4 of Carnival's vessel
Horizon near the casino. She claimed that she tripped over an unmarked raised threshold or sudden change in
elevation and suffered serious shoulder injuries requiring treatment and surgery. She alleged Carnival had actual
or constructive notice based on eight prior trip-and-fall cases involving raised thresholds or flooring transitions
on other Carnival vessels, an inspection schedule, and the assertion that the condition existed long enough to
invite corrective measures.
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