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SUMMARY

The United States District Court for the Western District of Tennessee grants Mario Carmona
Hernandez’s 28 U.S.C. § 2241 petition challenging his detention under 8 U.S.C. § 1225(b)(2)(A). The
court holds that § 1226(a), rather than § 1225(b), governs the detention of a noncitizen who has been
residing in the interior of the United States and is therefore entitled to a bond hearing. The court orders
Hernandez’s release, enjoins detention under § 1225(b)(2)(A), and directs that any detention under §
1226(a) be accompanied by the required bond hearing.
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QUESTIONS PRESENTED

1. Whether the Court should require Petitioner to exhaust administrative remedies by seeking a bond
hearing before the BIA.

2. Whether 8 U.S.C. § 1225(b)(2)(A) or 8 U.S.C. § 1226(a) governs the detention of a noncitizen who has
resided in the interior of the United States and was not detained while arriving at the border or port of
entry.

3. Whether continued detention without a bond hearing violates the Fifth Amendment's Due Process
Clause.

4. Whether Petitioner was entitled to immediate release and an injunction against detention under §
1225(b)(2)(A).

HOLDINGS

1. The Court declined to require exhaustion of administrative remedies because Congress had not imposed
a statutory exhaustion requirement, the BIA had already adopted the position underlying Petitioner's
detention, and the BIA lacked authority to decide constitutional challenges.

2. Section 1226(a), not § 1225(b)(2)(A), governs the detention of a noncitizen who has been residing in the
interior of the United States and was apprehended sometime after entry rather than while seeking
admission at the border or a port of entry.

3. Because § 1226(a) governed Petitioner's detention, he was entitled to a bond hearing before an
immigration judge, and his continued detention without that hearing violated the Fifth Amendment's Due
Process Clause.

KEY QUOTATIONS

“At bottom, §§ 1225 and 1226 are different statutory provisions that apply to different contexts.” (Analysis
Part II)

“This all makes clear that Petitioner is entitled to a bond hearing before an immigration judge.” (Analysis
Part III)

FACTUAL BACKGROUND

Mario Carmona Hernandez, a Mexican citizen who had lived in the United States since at least 2001, was
detained by DHS around December 4, 2025, after being served with a Notice to Appear alleging that he was
present without admission or parole. ICE detained him under 8 U.S.C. § 1225(b)(2)(A), and DHS and EOIR did
not provide him a bond hearing. Although he had a 2001 felony firearm conviction, the Court treated his



detention as involving a person residing in the interior of the United States and concluded that § 1226(a), rather
than § 1225(b)(2)(A), governed.

PROCEDURAL HISTORY

Petitioner filed a § 2241 habeas petition after DHS and ICE detained him under 8 U.S.C. § 1225(b)(2)(A)
without providing a bond hearing. The Court ordered Respondent to show cause, received Respondent's response
and Petitioner's reply, and decided the matter without oral argument. The Court granted the petition, ordered
Petitioner's release, enjoined detention under § 1225(b)(2)(A), and directed that any detention under § 1226(a)
be accompanied by the required bond hearing.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

Respondent must release Petitioner. Respondent is enjoined from detaining Petitioner under 8 U.S.C. § 1225(b)
(2)(A). If DHS seeks to re-detain Petitioner under § 1226(a), it must provide him with the bond hearing required
under that provision.
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