UNITED STATES DISTRICT COURT FOR THE DISTRICT OF VERMONT

Gerald Gensoli v. FedEx Ground Package System, Inc.

Gensoli - No. 2:25-cv-829 - Decided May 15, 2026

SUMMARY

The United States District Court for the District of Vermont denied FedEx Ground Package System,

Inc.’s motion for summary judgment in Gerald Gensoli’s action alleging unpaid overtime under the

FLSA and Vermont law. The court found disputed issues concerning whether the light-vehicle

exception to the Motor Carrier Act exemption applied, whether FedEx was Gensoli’s joint employer,

whether overtime was unpaid, and whether the FLSA limitations period was extended by willfulness

or equitable tolling.
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Defendant moved for summary judgment on the plaintiff's claims for
unpaid overtime under the FLSA and Vermont law. The court denied

the motion.

Summary judgment must be granted when there is no genuine dispute
as to any material fact and the moving party is entitled to judgment as
a matter of law. The court must view the evidence and draw reasonable
inferences in favor of the nonmoving party and may not weigh

evidence or assess witness credibility.
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QUESTIONS PRESENTED

1.

Whether summary judgment was warranted on Gensoli's FLSA overtime claim based on the Motor

Carrier Act exemption and the light-vehicle exception.

. Whether Gensoli was judicially estopped from relying on evidence concerning vehicles of unknown

weight.

. Whether the FL.SA claim was barred by the statute of limitations because Gensoli lacked sufficient

evidence of willfulness or equitable tolling.

. Whether Gensoli produced sufficient evidence that FedEx was his joint employer and was required to

maintain employment records.

. Whether Gensoli produced sufficient evidence that he worked uncompensated overtime.

. Whether Gensoli's Vermont overtime claim was barred by the statute of limitations or the Motor Carrier

Act exemption.

. Whether the court should determine the method of calculating overtime damages at summary judgment.

HOLDINGS

1.

Summary judgment was not warranted because the record contained sufficient evidence from which a
reasonable factfinder could conclude that Gensoli spent part of his employment driving vehicles

weighing 10,000 pounds or less, including a ten-foot U-Haul and possibly a Chevrolet Silverado.

. Judicial estoppel was not appropriate because FedEx failed to show that Gensoli's alleged prior

inconsistent position gave him an unfair advantage or prejudiced FedEx.

. Summary judgment was premature on the FLSA statute-of-limitations issue because the record

contained evidence from which a reasonable factfinder could conclude that FedEx knew or recklessly

disregarded the possibility that drivers were not paid required overtime.

. If FedEx is found to be Gensoli's joint employer, the FLSA requires FedEx to maintain employment

records for him to the same extent as a single employer.

. The record contained sufficient disputed evidence under the Second Circuit's six-factor joint-

employment test for a reasonable jury to find that FedEx was Gensoli's joint employer.

. Gensoli presented sufficient evidence to create a genuine dispute concerning whether he worked

overtime for which he was not paid.

. The court adopted a rebuttable presumption that a weekly salary covers only the first forty hours worked

unless the parties agreed that the salary included overtime compensation. FedEx failed to rebut the

presumption at summary judgment.

. Summary judgment was not warranted on Gensoli's Vermont overtime claim because the factual disputes

that precluded judgment on the FL.SA claim also precluded judgment under Vermont law, and the claim

was not barred by the applicable statute of limitations.



9. The court declined to determine the method of calculating overtime damages on summary judgment

because whether Gensoli's weekly pay was intended to cover more than forty hours remained a factual
issue for trial.

KEY QUOTATIONS

“The court must grant a motion for summary judgment if the moving party demonstrates there is no genuine

dispute as to any material fact and the moving party is entitled to judgment as a matter of law.” (at 2)

“As a result, the court adopts the rebuttable presumption that a weekly salary covers only the first forty hours

worked unless the parties have an alternate agreement.” (at 17-18)

“The court declines to decide the proper method of damages calculation on summary judgment because the
question of whether Mr. Gensoli’s weekly pay was intended to cover more than forty hours is an issue of fact
for trial.” (at 22)

FACTUAL BACKGROUND

FedEx operates a nationwide package-delivery network through independent service providers whose employees
pick up and deliver packages. Gensoli drove for two Vermont service providers between April 2017 and April
2018, using vehicles that included rental vehicles, a ten-foot U-Haul, and a Chevrolet Silverado; FedEx's records
identified the weight of some vehicles as unknown. Gensoli testified that he generally worked fifty to sixty hours
per week and was paid a flat weekly rate of $620, later increased to $700, without regard to the number of hours

or days worked.

PROCEDURAL HISTORY

Gensoli worked as a delivery driver for two FedEx independent service providers in Vermont from April 2017
through April 2018. He initially opted into a related collective action filed in the Western District of
Pennsylvania and later became a named plaintiff, adding a Vermont overtime claim. After the Pennsylvania court
severed and transferred the named plaintiffs' claims to the federal district courts where they worked, Gensoli's
case was transferred to the District of Vermont. FedEx moved for summary judgment, which the court denied
because disputed facts remained concerning the light-vehicle exception, joint employment, willfulness, unpaid
overtime, and damages calculation.
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