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SUMMARY

The Texas Eleventh Court of Appeals dismissed two appeals for want of jurisdiction. The appeals
challenged trial court orders granting motions to dismiss claims and counterclaims under the Texas
Citizens Participation Act, but the orders were interlocutory, lacked finality language, and did not
dispose of all parties and claims. The court held that an order granting a TCPA motion is not
independently appealable before a final judgment.
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PROCEDURAL POSTURE Appellants appealed trial-court orders granting the appellees' motions
to dismiss claims and counterclaims under the Texas Citizens
Participation Act. The court of appeals dismissed both appeals for
want of jurisdiction because the orders were interlocutory and not
independently appealable.

STANDARD OF REVIEW Whether the court of appeals had appellate jurisdiction was reviewed
as a jurisdictional question based on the record and applicable statutes
governing final judgments and interlocutory appeals.
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QUESTIONS PRESENTED

1. Whether orders granting TCPA motions to dismiss are immediately appealable before the trial court
signs a final judgment.

2. Whether the trial court's orders were final judgments when they did not dispose of all parties and claims
and contained no unequivocal finality language.

3. Whether the court of appeals had jurisdiction over the two appeals.

HOLDINGS

1. A trial court's order granting a motion to dismiss under the TCPA is not independently appealable as an
interlocutory order; it may be appealed only after the trial court signs a final judgment, unless another
statute authorizes the appeal.

2. Neither order was a final judgment because claims and parties remained pending and the orders did not
contain unequivocal finality language expressly disposing of all claims and parties.

3. The court of appeals lacked jurisdiction because neither challenged order was a final judgment or
independently appealable interlocutory order, and the appeals were dismissed for want of jurisdiction.

KEY QUOTATIONS

“While the TCPA permits an interlocutory appeal from the denial of a motion to dismiss, there is no provision
for an interlocutory appeal from the granting of such a motion.” (at 2)

“Because neither of the trial court’s orders resulted in a final judgment and the orders are not independently
appealable, we are without jurisdiction to consider them.” (at 3-4)

FACTUAL BACKGROUND

Wallace Dunn sued Matthew Coday and Oil & Gas Workers Association, Inc. for defamation. Coday asserted
counterclaims against Dunn and later filed a third-party petition against Tisha and Kris Crow asserting
retaliation, slander, defamation, conspiracy, tortious interference, and breach of fiduciary duty. The trial court
granted the appellees' motions to dismiss under the Texas Citizens Participation Act, while Dunn's claims against
Coday and OGWA remained pending.

PROCEDURAL HISTORY

Dunn sued Coday and Oil & Gas Workers Association, Inc. for defamation. Coday asserted counterclaims
against Dunn, and later filed a third-party petition asserting claims against Tisha and Kris Crow; the trial court
granted the appellees' TCPA motions to dismiss those claims. Appellants appealed both orders, but the court



determined that claims and parties remained pending and that neither order contained finality language or was
independently appealable.

DISPOSITION

dismissed
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