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SUMMARY

The Illinois Supreme Court held that a juvenile found “not not guilty” of aggravated criminal sexual
abuse after a discharge hearing under section 104-25(a) of the Code of Criminal Procedure must
register as a sex offender under the Sex Offender Registration Act. The court further held that the
juvenile may petition for removal from the registry under section 3-5 of the Act and that corresponding
community-notification provisions apply. The court reversed the appellate court’s judgment and

remanded the case.
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QUESTIONS PRESENTED

1. Whether section 104-25(a) of the Code of Criminal Procedure of 1963 authorizes a discharge hearing in

a juvenile proceeding when the minor is found unfit to stand trial.

2. Whether a juvenile found 'not not guilty' of a qualifying sex offense at a discharge hearing is a sex

offender required to register under section 2(A)(1)(d) of the Sex Offender Registration Act.

3. Whether a juvenile found 'not not guilty' may petition for termination of sex-offender registration under
section 3-5 of the Sex Offender Registration Act.

4. Whether section 121 of the Sex Offender Community Notification Act applies to juveniles found not not

guilty' following a discharge hearing.

HOLDINGS

1. Section 104-25(a) of the Code of Criminal Procedure is incorporated into the Juvenile Court Act through
the provision granting juveniles the procedural rights of adults, so a discharge hearing may be conducted

when a juvenile is found unfit to stand trial.

2. A juvenile charged with a qualifying sex offense who is the subject of a finding not resulting in an
acquittal at a section 104-25(a) discharge hearing is a sex offender under section 2(A)(1)(d) of the Sex

Offender Registration Act and must register.

3. Section 3-5 of the Sex Offender Registration Act must be read to permit juveniles found 'not not guilty'
after a discharge hearing to petition for removal from the sex-offender registry under the same statutory

terms applicable to qualifying juvenile registrants.

4, Section 121 of the Sex Offender Community Notification Act must likewise be read to include juveniles

found 'not not guilty' following a section 104-25 discharge hearing.

KEY QUOTATIONS

“S.B. meets these conditions and, therefore, is a sex offender as defined by SORA.” (1 23)

“In order to avoid an absurd result, and to give effect to the purpose of section 3-5 of SORA, we hold that
section 3-5 should be read to include juveniles for whom a finding of “not not guilty” has been entered

following a discharge hearing.” (Y 31)

FACTUAL BACKGROUND

S.B., a juvenile with mild intellectual disability, was charged with aggravated criminal sexual assault and
aggravated criminal sexual abuse arising from sexual contact with a four-year-old child. He was found unfit to
stand trial and was not likely to attain fitness within one year, so the circuit court conducted a discharge hearing.
The court acquitted him on the assault count but found him 'not not guilty' of aggravated criminal sexual abuse
after determining that the evidence established the offense beyond a reasonable doubt. After further evaluation,
the court found that S.B. was not mentally ill and did not pose a threat to public safety, but ordered him to
register as a sex offender.

PROCEDURAL HISTORY



The Peoria County circuit court found S.B. unfit to stand trial, conducted a discharge hearing, acquitted him of
aggravated criminal sexual assault, and found him 'not not guilty' of aggravated criminal sexual abuse. The
circuit court ordered him to register as a sex offender under the Sex Offender Registration Act. The appellate
court reversed, concluding that registration was not required. The Illinois Supreme Court reversed the appellate

court and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the circuit court for further proceedings consistent with the opinion, including

allowing S.B. to petition for removal from the sex-offender registry under section 3-5.
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