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SUMMARY

The Arkansas Supreme Court dismissed Tommy Martez Barber’s appeal from the denial of his
Arkansas Rule of Criminal Procedure 37.1 postconviction petition and held his motion for
appointment of counsel moot. The court concluded that Barber failed to establish ineffective assistance
of counsel concerning parole eligibility or discovery materials, and that the trial court did not clearly
err in denying relief.
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QUESTIONS PRESENTED

1. Whether the trial court clearly erred in denying postconviction relief on the claim of ineffective
assistance of counsel regarding advice on parole eligibility.

2. Whether claims challenging the sufficiency of evidence and failure to receive discovery materials are
cognizable in a Rule 37.1 proceeding following a guilty plea.



HOLDINGS

1. There is no constitutional requirement for defense counsel to inform a client about parole eligibility, and
failure to do so does not fall outside the range of competence demanded of attorneys in criminal cases.

2. Assertions challenging the sufficiency of evidence are not cognizable in a Rule 37.1 proceeding, and the
sole issue following a guilty plea is whether the plea was intelligently and voluntarily entered on advice
from competent counsel.

KEY QUOTATIONS

“An appeal from an order that denied a petition for postconviction relief will not be permitted to go forward
when it is clear that the appellant could not prevail.” (at 1)

“This court has held that there is no constitutional requirement for defense counsel to inform his or her client
about parole eligibility and that the failure to impart such information does not fall outside the range of
competence demanded of attorneys in criminal cases.” (at 3)

FACTUAL BACKGROUND

Tommy Martez Barber entered a negotiated guilty plea to first-degree murder and was sentenced to 480 months'
imprisonment. In exchange, the State agreed not to prosecute three additional felony charges. Barber later filed a
Rule 37.1 petition alleging ineffective assistance of counsel, claiming his attorney failed to advise him he would
have to serve 70% of his sentence and that he would serve only eight to ten years.

PROCEDURAL HISTORY

Appellant entered a negotiated guilty plea to first-degree murder. He filed a Rule 37.1 petition for postconviction
relief, which was denied after an evidentiary hearing. He appealed that denial and moved for appointment of
counsel.
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