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SUMMARY

The Wyoming Supreme Court reviewed the setting aside of a foreclosure-by-power-of-sale proceeding
conducted after the mortgagee's attorneys failed to notify a second mortgagee, failed to account for an
automatic bankruptcy stay, and failed to cancel or postpone the sale. The court held that the
mortgagee's unilateral mistakes, an allegedly inadequate sale price, and the other asserted
circumstances did not justify equitable relief because the mortgagee lacked clean hands, had an
adequate remedy at law, and the parties could not be restored fully to their pre-sale positions. The
court reversed both the order setting aside the foreclosure sale and the award of attorney fees and

costs.
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QUESTIONS PRESENTED

1. Whether an inadequate or allegedly unconscionable foreclosure-sale price, combined with the

mortgagee's unilateral mistakes and procedural errors, required setting aside the foreclosure sale.

2. Whether the mortgagee's absence from the sale, failure to notify a junior lienholder, delayed tender of

the purchase check, or alleged unjust enrichment invalidated the sale.

3. Whether the district court had legal authority to award the McNeill Family Trust attorney fees and costs
as part of equitable restoration.

HOLDINGS

1. A foreclosure sale may not be set aside merely because the sale price is inadequate when the sale was
not shown to involve fraud or a legally sufficient irregularity, particularly where the mortgagee seeking
equitable relief was responsible for the mistakes and cannot show the required prejudice or inability to

obtain an adequate remedy at law.

2. The mortgage and Wyoming foreclosure statutes did not require the mortgagee to attend or bid at a
foreclosure-by-power-of-sale proceeding; the mortgagee's absence therefore did not invalidate the sale.

3. Failure to notify a junior lienholder does not, by itself, invalidate the foreclosure sale, although the
junior lienholder is not bound by the foreclosure and may exercise its rights as if the foreclosure had not
occurred.

4. A bidder may be allowed a reasonable time to produce the amount of the bid, and the brief delay in

obtaining a certified check did not invalidate the sale absent prejudice.

5. The McNeill Trust was not unjustly enriched merely because it purchased the property for less than the

outstanding mortgage debt at a properly advertised competitive foreclosure sale.

6. The district court could not award the McNeill Trust attorney fees and costs solely as an exercise of
equitable discretion to restore the presale status quo because no statutory or contractual authorization, or

applicable fraud-based exception, supported the award.

KEY QUOTATIONS

“A mistake by only one of the parties ordinarily does not offer a reason for a remedy for that party unless the

mistake was produced by the fraudulent or inequitable conduct of the other party.” (1284)

“The McNeill Trust was entitled to rely upon the sanctity and finality of the foreclosure process and to protect

the interest it purchased in compliance with the statutory procedures.” (1286)

“Therefore, we reverse the award of attorney fees to the McNeill Trust and hold all parties responsible for
their own fees and costs of litigation consistent with the American rule.” (1289)



FACTUAL BACKGROUND

Centura held a first mortgage on the Dvorsaks' Cody residence, while U.S. Bank held a second mortgage. After
the Dvorsaks filed for Chapter 7 bankruptcy, Centura's attorneys commenced foreclosure proceedings without
obtaining relief from the automatic stay, failed to notify U.S. Bank, failed to cancel or postpone the sale, and did
not attend it. The McNeill Family Trust attended the advertised sale and made the only bid, $20,000, received a
certificate of purchase, and later purchased U.S. Bank's second mortgage to protect its interest. The district court
found the price unconscionably low and set aside the sale, but the Supreme Court held that Centura's mistakes,
the absence of prejudice attributable to the Trust, and the inability to restore all parties to their presale positions
did not justify equitable relief.

PROCEDURAL HISTORY

Centura commenced a state-court action seeking to invalidate a foreclosure sale at which the McNeill Family
Trust had purchased the property for $20,000. The district court converted Centura's motion for judgment on the
pleadings into a summary-judgment motion, granted relief to Centura, set aside the sale, and awarded the Trust
$82,458 in fees and costs. The bankruptcy court had previously annulled the automatic stay to validate the sale,
and Centura did not appeal that ruling. The Wyoming Supreme Court reversed the summary judgment and fee
award and remanded for entry of summary judgment for the Trust and dismissal of the remaining claims and

defenses.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the district court's grant of summary judgment to Centura and its attorney-fee award. Remand for entry
of summary judgment on the McNeill Trust's motion, dismissal of all other claims and defenses, and an order

holding all parties responsible for their own fees and costs under the American rule.
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