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SUMMARY

The New Hampshire Supreme Court affirmed an order requiring a parent to continue paying child
support while the parties’ daughter attended college. The court held that New Hampshire statutes
permit a trial court, in an original or modified support order, to require continued child support beyond
high school when equitable under the circumstances.
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QUESTIONS PRESENTED



1. Whether RSA 458:35-c required child support to terminate when the parties' daughter graduated from
high school.

2. Whether a trial court may order, in an original or modified support order, continued child support while
an adult child attends college.

3. Whether the daughter's anticipated college attendance was insufficiently foreseeable to constitute
grounds for modifying the parties' prior support agreement.

4. Whether the trial court unsustainably exercised its discretion by partially denying the petitioner's motion
for reconsideration.

HOLDINGS

1. RSA 458:35-c permits a trial court to specify that child support will continue beyond the statutory
termination events; therefore, the statute did not require support to terminate upon the daughter's high-
school graduation.

2. A trial court has discretion, in both original and modified support orders, to require the noncustodial
parent to continue paying child support while the child attends college when continued support is
equitable under the circumstances.

3. The trial court had discretion to modify the support order because the daughter's qualifications and
desires for post-secondary education were not apparent or reasonably foreseeable when the parties
negotiated their 1993 agreement.

4. The trial court sustainably denied the motion for reconsideration in part because its initial ruling did not
contain the legal errors asserted by the petitioner.

KEY QUOTATIONS

“Trial courts have broad discretion to review and modify child support awards.” (149 N.H. at 361)

“Pursuant to this statute, child support terminates as a matter of law upon the occurrence of the statutorily-
specified events, “[u]nless the court ... specifies differently.”” (149 N.H. at 361)

“The term “education” is not limited to elementary and secondary school education.” (149 N.H. at 362)

“Accordingly, the trial court may order the parties to contribute to the costs of post-secondary education
and/or may order the non-custodial parent to continue paying child support to the custodial parent, if doing
so “is equitable in light of the circumstances of all of the parties.”” (149 N.H. at 363)

FACTUAL BACKGROUND

The parties share legal custody of their daughter, who was born in December 1983. Their 1993 stipulated
support agreement required the petitioner to pay support until the daughter turned eighteen or graduated from
high school, whichever was later. While the daughter was still in high school, the respondent sought
modification because the petitioner's financial circumstances had improved and the daughter planned to attend
college. The trial court ordered the petitioner to pay $74 per week for four years, subject to annual proof that the
daughter was attending a four-year college full-time.



PROCEDURAL HISTORY

The parties had agreed in 1993 that child support would continue until their daughter turned eighteen or
graduated from high school, whichever was later. In 2002, the respondent petitioned to modify support based on
the petitioner's improved financial circumstances and the daughter's planned college attendance. The Superior
Court found a substantial change in circumstances, ordered continued support for four years, and on
reconsideration required annual proof of full-time college attendance. The Supreme Court of New Hampshire
affirmed.

DISPOSITION

affirmed
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