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SUMMARY

The United States District Court for the Southern District of Georgia dismissed Vinetta Parker’s appeal
from a Bankruptcy Court turnover order. The court held that the notice of appeal was untimely under
Federal Rule of Bankruptcy Procedure 8002, and that the Bankruptcy Court’s denial of Parker’s
motion to extend the filing deadline left the district court without subject matter jurisdiction.
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QUESTIONS PRESENTED



1. Whether the district court has subject matter jurisdiction over an appeal from a bankruptcy court order
when the notice of appeal was filed untimely and a motion to extend time was denied.

HOLDINGS

1. The district court lacks jurisdiction to hear the appeal because the notice of appeal was untimely filed
and the motion to extend time was denied by the bankruptcy court.

KEY QUOTATIONS

““timely filing of a notice of appeal [under Federal Rule of Bankruptcy Procedure 8002] is mandatory and
jurisdictional. If the notice is not timely filed, the appellate court is without jurisdiction to hear the appeal.””

““it does not excuse them from their duty to abide by procedural rules.””

FACTUAL BACKGROUND

Appellant filed a Chapter 7 bankruptcy petition and owned real property and was entitled to a federal tax refund.
The Chapter 7 Trustee filed a motion for turnover of both assets. The bankruptcy court granted the turnover
motion, ordering Appellant to surrender the property within 28 days and immediately surrender the tax refund.
Appellant's motion to extend time to file an appeal was denied, and her notice of appeal was filed outside the 14-
day deadline.

PROCEDURAL HISTORY

Appellant filed a Chapter 7 bankruptcy petition. The bankruptcy court granted a turnover order for her property
and tax refund. Appellant filed a motion to extend time to appeal (denied) and a notice of appeal outside the 14-
day deadline. The bankruptcy court denied the motion to extend. The district court dismissed the appeal for lack
of subject matter jurisdiction.
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dismissed
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