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SUMMARY

The United States District Court for the Western District of Oklahoma considers a 28 U.S.C. § 2241
petition challenging the mandatory detention of a Mexican citizen pending removal proceedings. The
court holds that it has jurisdiction and that the petitioner is properly detained under 8 U.S.C. § 1225(b)
(2)(A), rather than the bond-eligible framework of § 1226(a), because an unadmitted alien present in
the United States is an applicant for admission and applicants for admission are seeking admission.
The court rejects the petitioner’s statutory and due process claims and denies the petition.
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PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241 from
immigration detention without a bond hearing. After a magistrate
judge recommended granting relief on statutory grounds, the district
court reviewed the Government's objections de novo, accepted the
recommendation as to jurisdiction, rejected its statutory analysis, and
denied the Petition.

STANDARD OF REVIEW De novo review of portions of the magistrate judge's Report and
Recommendation to which objections were made under 28 U.S.C. §
636(b)(1).
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. §§ 1252(a)(5), 1252(b)(9), or 1252(g) deprived the district court of jurisdiction over
Montoya's § 2241 challenge to detention without a bond hearing.

2. Whether an alien who is present in the United States without having been admitted is an applicant for
admission under 8 U.S.C. § 1225(a)(1).

3. Whether every alien deemed an applicant for admission under § 1225(a)(1) is also an alien seeking
admission for purposes of mandatory detention under § 1225(b)(2)(A).

4. Whether overlap or redundancy between § 1225(b)(2)(A) and § 1226(c)(1)(E) requires detention under
the bond-eligible framework of § 1226(a) instead of mandatory detention under § 1225(b)(2)(A).

5. Whether mandatory detention under § 1225(b)(2)(A), without an individualized bond hearing, violated
Montoya's Fifth Amendment due-process rights.

HOLDINGS

1. Sections 1252(a)(5), 1252(b)(9), and 1252(g) did not bar the district court from exercising § 2241
jurisdiction over Montoya's challenge to detention without a bond hearing because the petition
challenged the statutory manner of detention, not a final removal order or one of the discrete actions
covered by § 1252(g).

2. An alien present in the United States who has not been admitted is an applicant for admission under the
plain language of 8 U.S.C. § 1225(a)(1), without a temporal or geographic limitation requiring recent
arrival or proximity to the border.

3. All aliens who are deemed applicants for admission under § 1225(a)(1) are also seeking admission for
purposes of § 1225(b)(2)(A), even if they are not voluntarily or actively seeking lawful entry.

4. Any partial redundancy between § 1225(b)(2)(A) and § 1226(c)(1)(E) does not override § 1225's
unambiguous text or require application of § 1226(a)'s bond-eligible framework.

5. Mandatory detention under § 1225(b)(2)(A) during pending removal proceedings, without an
individualized bond hearing, did not violate Montoya's Fifth Amendment due-process rights on the
allegations presented.

KEY QUOTATIONS

“A challenge to a manner of detention based on statutory construction cannot be transformed into a
challenge to an agency’s decision to commence proceedings.” (at 8)

“In sum, Petitioner is an applicant for admission under the plain language of § 1225(a)(1) because he is
present in the United States and charged with being inadmissible under 8 U.S.C. § 1182(a)(6)(A)(i) as



someone who entered the United States without inspection.” (at 15)

“The alien is “seeking admission” in the same way the alien is “an applicant for admission”—by
congressional decree.” (at 21)

“In sum, § 1225 unambiguously deems Petitioner an “applicant for admission” who is “seeking
admission.”” (at 29)

“For these reasons, the Court ACCEPTS IN PART and REJECTS IN PART the Report and Recommendation.”
(at 35)

FACTUAL BACKGROUND

Montoya, a Mexican citizen, entered the United States without inspection in approximately 2005 and remained
continuously for about twenty years. ICE detained him in September or early October 2025 and charged him as
inadmissible under 8 U.S.C. § 1182(a)(6)(A)(i). An immigration judge denied his bond request for lack of
jurisdiction under Matter of Yajure Hurtado, and Montoya remained detained at the Cimarron Correctional
Facility while removal proceedings were pending.

PROCEDURAL HISTORY

Montoya, a Mexican citizen detained during pending removal proceedings, filed a § 2241 petition challenging
detention under 8 U.S.C. § 1225(b)(2)(A) without a bond hearing and asserting a Fifth Amendment due-process
violation. The matter was referred to Magistrate Judge Chris Stephens, whose Report and Recommendation
found jurisdiction and recommended relief based on detention under § 1226 rather than § 1225. The Government
objected, Montoya responded, and the district court accepted the jurisdictional portion of the recommendation
but rejected the remainder and denied habeas relief.

DISPOSITION
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