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SUMMARY

The California Court of Appeal considers whether Code of Civil Procedure section 1013 extends the
30-day deadline under Business and Professions Code section 6204 for filing an action challenging an
attorney-fee arbitration award. The court holds that section 1013 does not extend the deadline because
the period runs from mailing rather than service, but relief under Code of Civil Procedure section 473
may excuse an untimely filing. The judgment confirming the arbitration award is reversed and the
matter remanded for a hearing on the defendant's motion for declaratory relief.
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QUESTIONS PRESENTED

1. Whether Code of Civil Procedure section 1013 extends the 30-day period in Business and Professions
Code section 6204 for commencing an action challenging an attorney-fee arbitration award.

2. Whether Code of Civil Procedure section 473 may provide relief from an untimely filing under Business
and Professions Code sections 6203 and 6204 when the delay resulted from mistake, inadvertence,
surprise, or excusable neglect.

HOLDINGS

1. Section 1013 does not extend the 30-day period for commencing an action under Business and
Professions Code section 6204 because section 6204 measures the period from mailing of the award, not
service, and the specific provisions governing attorney-fee arbitration control over the general service-
by-mail statute.

2. Section 473 relief is available in the context of attorney-fee arbitration proceedings even though
Business and Professions Code sections 6203 and 6204 do not expressly mention section 473.

3. The judgment confirming Simpson's arbitration award must be reversed and the matter remanded for a
hearing on Williams's motion for declaratory relief because his one-day delay resulted from his mistaken
belief that section 1013 applied, and section 473 may provide relief.

KEY QUOTATIONS

“We conclude section 1013 does not extend the time for filing section 6204 actions, but Code of Civil
Procedure section 473 may excuse untimely filings.” (287)

“When specific and general statutes are inconsistent, "the special statutory enactment `"will be considered as
... exception[s] to the general statute whether [they were] passed before or after such general enactment."'”
(289)

“Sections 6203 and 6204 did not need to be changed to reflect the availability of section 473 relief because it
was never prohibited.” (291)

FACTUAL BACKGROUND

Simpson hired Williams to represent her in dissolution and civil proceedings and paid a $5,000 retainer. A
dispute arose over whether the retainer was refundable and whether Williams was required to bill against it, so
Simpson submitted the dispute to Orange County Bar Association arbitration. After notice of an award favorable
to Simpson was mailed, Williams filed a declaratory-relief action 31 days later, believing that the five-day
mailing extension in Code of Civil Procedure section 1013 applied.

PROCEDURAL HISTORY

Simpson's fee dispute with Williams was submitted to arbitration, and the arbitrators mailed notice of an award
in Simpson's favor on May 8, 1984. Williams filed a declaratory-relief action challenging the award on June 8,
1984, one day beyond the 30-day period in Business and Professions Code section 6204. The trial court



confirmed the award, and the Court of Appeal reversed and remanded for a hearing on Williams's declaratory-
relief motion, recognizing that Code of Civil Procedure section 473 could potentially excuse the late filing.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must conduct a hearing on Williams's motion for declaratory relief and determine whether relief
from the untimely filing is warranted under Code of Civil Procedure section 473.
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