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SUMMARY

The Eighth Court of Appeals of Texas dismissed a relator’s emergency motion for temporary relief and
stay because it was filed without an accompanying petition for writ of mandamus. The dismissal was
for want of jurisdiction and was without prejudice to refiling after a mandamus petition is filed.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals has jurisdiction to consider a motion for temporary relief pending
mandamus when the relator has not filed a petition for writ of mandamus.

HOLDINGS



1. A relator must file a petition for writ of mandamus to commence an original appellate proceeding; a
motion for temporary relief pending mandamus filed without a petition does not invoke the Court of
Appeals' jurisdiction.

KEY QUOTATIONS

“To commence an original appellate proceeding seeking extraordinary relief, a relator must file a petition
with the clerk of the appellate court.”

“Because Relator has not commenced an original proceeding, we lack jurisdiction over her motion seeking
emergency relief.”

FACTUAL BACKGROUND

Quintilya Thomas sought emergency temporary relief and a stay of alleged default temporary orders entered by
the 388th District Court. Her emergency motion was not accompanied by a petition for writ of mandamus. The
appellate court therefore concluded that no original proceeding had been commenced and that it lacked
jurisdiction over the motion.

PROCEDURAL HISTORY

Relator filed an emergency motion seeking an immediate stay of alleged default temporary orders entered by the
388th District Court. Because she did not accompany the motion with a petition for writ of mandamus, the Court
of Appeals dismissed the motion for want of jurisdiction, without prejudice to refiling after a petition is filed.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

None. The dismissal is without prejudice to refiling after a petition for writ of mandamus has been filed.
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