UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

ALABAMA, JASPER DIVISION

RM Construction, Inc. v. 413 Cabins, LL.C d/b/a Stone Canyon

Homes, LLC, et al.

RM Construction - No. 6:24-cv-01727-RDP - Decided March 10, 2026

SUMMARY

The court denied motions by 413 Cabins, LL.C, Douglas Merryman, and George Outlaw seeking

dismissal or judgment on the pleadings as to fraud and civil RICO claims. The court held that RM

Construction sufficiently pleaded the alleged fraudulent conduct under Rules 8 and 9(b), and

adequately alleged multiple predicate acts and open-ended continuity for its RICO claim. The court

ordered the parties to meet and confer and file a revised Rule 26(f) report by April 30, 2026.
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Defendants 413 Cabins, LLC and Douglas Merryman moved under
Federal Rule of Civil Procedure 12(b)(6) to dismiss the fraud and civil
RICO claims. Defendant George Outlaw moved under Rule 12(c) for

judgment on the pleadings as to the same claims.

A Rule 12(b)(6) motion and a Rule 12(c) motion are analyzed under
the same plausibility standard. The court accepts well-pleaded factual
allegations as true, draws reasonable inferences in favor of the
nonmoving party, disregards legal conclusions, and determines
whether the complaint states a facially plausible claim. Fraud

allegations must also satisfy Rule 9(b)'s particularity requirement.
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QUESTIONS PRESENTED

1. Whether the complaint pleaded the alleged fraud with sufficient plausibility and particularity under
Federal Rules of Civil Procedure 8(a) and 9(b).

2. Whether the complaint adequately alleged a pattern of racketeering activity, including at least two

predicate acts and the continuity required for a civil RICO claim.

3. Whether the fraud and RICO claims should be dismissed under Rule 12(b)(6) or rejected on a Rule 12(c)

motion for judgment on the pleadings.

HOLDINGS

1. The complaint sufficiently pleaded the alleged fraud under Rules 8(a) and 9(b) because it identified the
defendants, the allegedly doctored photographs and related misrepresentations, the relevant payment

dates, the manner in which the photographs were sent, and the resulting payments.

2. The complaint adequately alleged at least two predicate acts of wire fraud because it alleged multiple

payments induced by separate transmissions of doctored photographs.

3. The complaint did not adequately allege close-ended continuity because the alleged predicate acts
occurred over approximately five months, but it adequately alleged open-ended continuity by alleging a

threat that defendants' scheme could continue against other victims.

4. The Rule 12(c) motion was governed by the same standard as the Rule 12(b)(6) motions, including the
plausibility and Rule 9(b) requirements.

KEY QUOTATIONS

»

“Rule 9(b) requires the plaintiff to allege ‘the who, what, when[,] where, and how’ of the fraudulent conduct.

“Thus, Plaintiff has successfully pled an open-ended continuity that may be further developed through

discovery.”

FACTUAL BACKGROUND

RM Construction alleged that it ordered twelve manufactured homes from 413 Cabins for $149,750 each and
made several payments, including payments in April, July, and September 2024. It alleged that defendants sent
photographs purporting to show completed homes, but that the photographs had been digitally altered and
induced additional payments. When the complaint was filed, RM had received only four of the twelve homes
and alleged that defendants acknowledged misrepresentations and proposed using funds from an Alabama state

project to build the undelivered homes.

PROCEDURAL HISTORY



RM Construction filed its complaint on December 13, 2024, asserting fraud, conversion, unjust enrichment, and
civil RICO claims arising from the purchase of manufactured homes. Outlaw answered, and 413 Cabins and
Merryman later moved to dismiss the fraud and RICO counts while Outlaw moved for judgment on the
pleadings. The court denied both motions and ordered the parties to meet and confer and file a revised Rule 26(f)
report by April 30, 2026.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. The parties were ordered to meet and confer and file a revised Rule 26(f) report on or before April
30, 2026.
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