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SUMMARY

The Maryland Court of Appeals considered whether Prince George's County could issue fire-code
correction orders to a landlord and management agent for hazardous conditions caused by tenants. The
court held that the plain language of the County Code authorized citations to property owners and
agents, even when they did not create the violations. It also held that the code, as applied, did not

violate the petitioners' due-process or equal-protection rights.
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PROCEDURAL POSTURE Petitioners sought review of county fire-code correction orders issued

to the property owner and management agent for dangerous conditions
allegedly created by tenants. After the Board of Appeals affirmed the
orders, the Circuit Court for Prince George's County remanded twice
and ultimately affirmed the Board's decision. The Court of Special
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certiorari.

STANDARD OF REVIEW The court reviews an administrative agency's decision under the same
statutory standards as the circuit court, determining whether
substantial evidence supports the agency's findings and conclusions
and whether the decision rests on an erroneous conclusion of law.

Agency factual findings and reasonable inferences are reviewed



deferentially, while statutory interpretation and constitutional issues

are reviewed by the court.
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QUESTIONS PRESENTED

1. Whether Prince George's County Code § 11-162 permits the Fire Department to issue correction orders
and citations to an owner, operator, occupant, or agent even when that person did not cause the condition

or violation.

2. Whether the County Fire Code, as applied to petitioners, violated due process by requiring the owner or

manager to correct dangerous conditions caused by tenants.

3. Whether the County's practice of citing landlords or managers rather than tenants violated the Equal
Protection Clause of the United States Constitution or Article 24 of the Maryland Declaration of Rights.

HOLDINGS

1. The plain language of § 11-162 permits the Fire Department to serve orders or notices on the owner,
operator, occupant, or agent, even if that person did not cause the condition or violation; the qualifying

phrase "responsible for the condition or violation" modifies only "other person."”

2. The County Fire Code, as applied, did not violate due process because requiring landlords or managers
to correct dangerous fire conditions bears a real and substantial relation to public health, safety, and

welfare and was not shown to be arbitrary, oppressive, or unreasonable.

3. The County's practice of citing landlords and managers rather than tenants did not violate equal
protection because the classification is subject to rational-basis review and is rationally related to the

legitimate governmental objective of quickly and effectively correcting dangerous fire conditions.

KEY QUOTATIONS

“As a result, there are five separate persons or entities who can be cited under the County Code: (1) the
owner, (2) the operator, (3) the occupant, (4) the agent, or (5) "other person responsible for the condition or
violation."” (390 Md. at 162-163)



“As a result, the owner, operator, occupant, or agent may be cited even though they may not have caused the
condition or violation.” (390 Md. at 163)

“The County's purpose to ensure the safety and welfare of its citizens is an appropriate objective of
government.” (390 Md. at 168)

FACTUAL BACKGROUND

Realty Development Group owned three rental properties in College Park, Maryland, and James Kane acted as
its agent or manager. During fire-department inspections, one tenant's unit contained an approximately three-foot
accumulation of newspapers, magazines, food containers, and other combustible materials, while another room
containing a boiler and water heater was being used as a storage room. The Fire Department issued correction
orders to Kane as owner or manager, requiring the dangerous conditions to be corrected; the County did not

assess fines at that time.

PROCEDURAL HISTORY

The Prince George's County Fire Department issued correction orders identifying James Kane as the owner and
requiring abatement of dangerous accumulations of combustible materials and a storage-room condition. The
Board affirmed after hearings and remand proceedings concerning equal protection and the County's practice of
citing landlords rather than tenants. The Circuit Court and Court of Special Appeals affirmed. The Court of
Appeals affirmed the judgment of the Court of Special Appeals.

DISPOSITION

affirmed
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