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SUMMARY

The Alaska Supreme Court affirmed a long-term domestic violence protective order issued against
Vince B. for stalking his former wife, Sarah B. The court held that the superior court did not abuse its
discretion or violate due process by addressing the proposed testimony of the parties’ ten-year-old son,
and that neither ripeness nor res judicata barred consideration of prior conduct. The court also upheld
the finding that Vince’s conduct constituted second-degree stalking under Alaska law.
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QUESTIONS PRESENTED

1. Whether the superior court abused its discretion or violated procedural due process by accepting the
substance of a ten-year-old child's proposed testimony without requiring the child to testify in open
court.

2. Whether the superior court's warning in the first protective-order proceeding that future misconduct
could support a stalking finding violated ripeness principles.

3. Whether res judicata barred the superior court from considering conduct underlying the previously
denied protective-order petition when deciding whether later conduct formed a stalking course of
conduct.

4. Whether the superior court clearly erred or failed to make adequate findings in concluding that Vince
knowingly engaged in repeated nonconsensual contacts that recklessly placed Sarah in fear of physical
injury.

HOLDINGS

1. The superior court did not abuse its discretion or violate due process by sparing the child from testifying
and considering the substance of the testimony Vince represented the child would give.

2. The superior court's warning that future misconduct could support a stalking protective order was a
warning rather than a ruling and therefore did not violate the doctrine of ripeness.

3. Res judicata did not bar the superior court from considering conduct presented in the earlier protective-
order proceeding when determining whether later conduct formed a stalking course of conduct.

4. The superior court did not clearly err in finding that Vince engaged in a course of conduct involving
repeated nonconsensual contacts that recklessly placed Sarah in fear of physical injury, and its findings
adequately supported the protective order.

KEY QUOTATIONS

“To prohibit a court from considering past behavior in the context of new alarming acts would defeat the
statute’s mandate that courts consider the full history of nonconsensual contacts in ascertaining whether
stalking occurred.” (16)

“The statute for stalking in the second degree mandates otherwise, requiring the court to look at a pattern of
behavior.” (19)

FACTUAL BACKGROUND



Vince and Sarah B., who had divorced and shared custody of their two sons, had a prolonged and hostile
relationship involving frequent profane communications and conflict concerning Sarah's boyfriend. After an
earlier incident involving physical contact at a school event and repeated appearances near Sarah, Vince
continued sending aggressive messages and followed Sarah to her boyfriend's residence after a child-exchange.
Sarah became fearful and sought a second domestic violence protective order, which the superior court granted
after considering the incidents collectively as a course of conduct.

PROCEDURAL HISTORY

Sarah filed an initial domestic violence protective-order petition in April 2016, which the superior court denied
after finding that Vince's conduct did not yet constitute harassment, assault, or stalking. After additional hostile
communications and an incident in which Vince followed Sarah to her boyfriend's residence, Sarah filed a
second petition. The superior court granted a long-term protective order after finding by a preponderance of the
evidence that Vince engaged in a course of conduct constituting second-degree stalking. The Alaska Supreme
Court affirmed.
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