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SUMMARY

A Report and Recommendation from the United States District Court for the Western District of
Pennsylvania recommends granting Defendant Brian Bates's motion for summary judgment in a
prisoner civil-rights action under 42 U.S.C. § 1983. The magistrate judge concludes that Plaintiff
failed to exhaust administrative remedies as to his claims and, alternatively, that video evidence
defeats his excessive-force, failure-to-protect, and retaliation claims.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommendation on Defendant's motion for summary
judgment in a prisoner civil-rights action under 42 U.S.C. § 1983.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court viewed the evidence in the light most favorable to
the nonmoving party, but applied the rule that reliable video evidence
controls when it blatantly contradicts a party's version of events.
Exhaustion was treated as an affirmative defense that Defendant bore
the burden to plead and prove.
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QUESTIONS PRESENTED

1. Whether Pierre exhausted available administrative remedies as to his claims against Bates under the
PLRA and Pennsylvania's inmate grievance procedures.

2. Whether the grievance process was unavailable because Pierre allegedly did not receive the initial
review response.

3. Whether the video evidence established that Bates did not use excessive force.

4. Whether the evidence established that Bates did not have a realistic and reasonable opportunity to
intervene in excessive force by other officers.

5. Whether the evidence supported Pierre's First Amendment retaliation claim based on his Black Lives
Matter statement.

6. Whether Pierre exhausted his Fourteenth Amendment equal-protection claim.

HOLDINGS

1. A prisoner must properly exhaust the administrative remedies defined by the prison's grievance
procedures, and Pierre's grievance did not grieve any actionable conduct by Bates; therefore, summary
judgment should be granted to Bates on all claims for failure to exhaust.

2. Even assuming that the administrative appeal process was unavailable because Pierre did not receive the
initial grievance response, the grievance still failed to exhaust claims against Bates because it did not
identify Bates's alleged misconduct.

3. Alternatively, Bates was entitled to summary judgment on Pierre's excessive-force claim because the
video showed that Bates used force in response to Pierre's assault and used no more force than necessary
to regain control.

4. Alternatively, Bates was entitled to summary judgment on Pierre's failure-to-protect claim because the
video did not show that Bates failed to intervene in an actionable use of force or had a realistic and
reasonable opportunity to do so.

5. Alternatively, Bates was entitled to summary judgment on Pierre's retaliation claim because no
reasonable jury could find that Bates used excessive force because of Pierre's Black Lives Matter
statement.

6. Pierre failed to exhaust his Fourteenth Amendment equal-protection claim because his grievance
contained no reference to conduct indicating an equal-protection violation.

KEY QUOTATIONS

“Thus, the Court assumes for the purposes of disposing of Bates’ motion that Plaintiff did not receive the
initial review response and that the appeal process was therefore unavailable to him” (at 6)



“When opposing parties tell two different stories, one of which is blatantly contradicted by the record, so that
no reasonable jury could believe it, a court should not adopt that version of the facts for purposes of ruling on
a motion for summary judgment.” (at 8)

FACTUAL BACKGROUND

Pierre, an inmate in Pennsylvania Department of Corrections custody, became involved in an altercation with
correctional officers at SCI-Albion on April 21, 2023, after he complained about officer conduct and shouted
"Black Lives Matter" near his cell. Pierre alleged that Bates and other officers used excessive force, failed to
protect him, retaliated against his political speech, and discriminated against him because of his race. Available
video showed Pierre striking Officer Giroux and Bates, struggling with officers, and being restrained for less
than two minutes. Pierre filed a grievance describing conduct by several officers after he was handcuffed, but the
magistrate judge found that it did not identify misconduct by Bates or assert the claims raised in the lawsuit.

PROCEDURAL HISTORY

Pierre filed a pro se amended complaint alleging that correctional officer Brian Bates violated the First, Eighth,
and Fourteenth Amendments during an April 21, 2023 prison altercation. The court dismissed claims against
Bates in his official capacity but permitted the equal-protection claim to proceed; Bates answered, discovery
occurred, and he moved for summary judgment. The magistrate judge recommends granting summary judgment
on the ground that Pierre failed to exhaust administrative remedies as to Bates and, alternatively, because the
record and video evidence negate the excessive-force, failure-to-protect, and retaliation claims.
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